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SECTION I - GENERAL TERMS AND CONDITIONS
1.

Introduction
It is the intent of the Owner to solicit sealed proposals from pre-qualified companies to establish a contract
for the design, provision, and installation of Playground Equipment for Boonsboro Elementary School. This
project is made possible via funding from Program Open Space (POS) and the Board of Education of
Washington County (Owner, WCBOE or WCPS). The construction budget is $50,000.00 and proposals must
not exceed this amount.
Location:
Boonsboro Elementary School
5 Campus Avenue.
Boonsboro, MD 21713

2.

Definitions
As contained herein, the terms. “Owner”, “WCPS” and “Washington County Public Schools” mean Board of
Education of Washington County. The terms “bidder”, “offeror”, “firm”, and “person” are synonymous, and
mean an entity submitting a proposal in response to this solicitation. Similarly, the terms “bid”, and
“proposal”, mean the response submitted by an offeror. The term “contractor” means an offeror awarded a
contract as a result of this solicitation. The terms “General and Special Provisions”, “requirements”, “scope”,
“specifications”, and “criteria” mean the services, terms, and conditions required by the RFP.

3.

Bidder Registration
Vendors are solely responsible for completing the vendor registration process online at wcpspurchasing.com.
Contact Beverly Bergan, Purchasing Associate, at 301-766-2841, or by email to: bergabev@wcps.k12.md.us
if you have any questions or to check the status of your registration. Once registered in the WCPS Vendor
Database, you will be able to view current solicitations and may automatically receive notification of certain
bid solicitations. Washington County Public Schools will not be held responsible for a company’s failure to
become and remain a registered Vendor, to identify appropriate commodity/service categories, to keep the
self-service vendor account up to date with current contact information, and to accomplish these things in a
timely manner. Bidders with a repeated history of not bidding in a specific category may be removed from
the Vendor Database for that category at the discretion of the Purchasing Supervisor.

4.

Receipt of Bids
a. Hard copies of complete proposals (technical proposal, bid form, bid/proposal affidavit) shall be
submitted prior to the deadline stated on the cover page of this RFP. Proposals received after the due
date and time listed will not be considered. Any proposal may be withdrawn before the scheduled time
for opening. Hard copy proposals must be hand delivered to the Owner, and a receipt must be received
from the Owner before the due date and time.

5.

Addenda
a. All changes to the bid solicitation will be made through appropriate addenda issued from the Owner.
b. Addenda will be issued a minimum of five days prior to the bid opening date unless the addenda issued
extends the due date.
c. Each bidder shall ascertain, prior to submitting a bid, that they have received all Addenda issued and the
bidder shall acknowledge receipt on the Proposal Form. Failure of any bidder to acknowledge the
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receipt of addenda will not relieve that bidder from any obligations under this solicitation as amended by
addenda. All addenda so issued will become part of the award and contract documents.
6.

Preparation of Bid
a. Should any bidder be in doubt as to the meaning of the specifications, or should they find any
discrepancy or omission, they shall notify the Contract Managers listed on the solicitation cover sheet in
writing. If required, bidders will be notified of clarifications and/or additional information by means of
addenda.
b. Each bid will show the full business address and contact information of the bidder and be signed by the
person(s) legally authorized to sign contracts. All correspondence concerning the bid and contract,
including notice of award, copy of contract, and purchase order, will be emailed, or mailed, to the
address shown on the bid in the absence of written instructions from the bidder to the contrary.
c. Bidders shall be required under Article 56, Section 270(4), Annotated Code of Maryland, to provide proof
of Certificate of Registry and must be licensed to do business in the State of Maryland and must provide
a tax certification number.
d. By submitting a response to this solicitation, each Bidder represents that it is not in arrears in the
payment of any obligations due and owing the State of Maryland, including the payment of taxes and
employee benefits, and that it shall not become so in arrears during the term of the contract if selected
for contract award.
e. Bids by partnerships must be signed with the partnership name, followed by the signature and
designation of the person having authority to sign. When requested, satisfactory evidence of authority
of the person signing will be furnished. Anyone signing the bid as an agent shall file satisfactory evidence
of their authority to do so, if requested.
f.

Bids by corporations must be signed with the name of the corporation, followed by the signature and
designation of the person having authority to sign. When requested, satisfactory evidence of authority
of the person signing will be furnished. Anyone signing the bid as an agent shall file satisfactory evidence
of their authority to do so, if requested.

g. Failure to sign the bid document will result in rejection of the bid as non-responsive.
h. The Owner will not be responsible for any costs incurred by a bidder in preparing and submitting a
proposal in response to this solicitation.
7.

Errors in Bid Submissions
a. Bidders, or their authorized representatives, are expected to fully inform themselves as to the conditions
and requirements of the specifications before submitting bids. Failure to do so will be at the bidder's
own risk.
b. If the bidder has made an error, the bidder may request, in writing, to have their bid withdrawn.
Approval of a bidder's request is not automatic and may be given only by the Supervisor of Purchasing.
Requests for withdrawal are usually denied, unless the bidder proves to the satisfaction of the Supervisor
of Purchasing that the mistake was either a scrivener's error or another type of clearly unintentional
error so departing from customary and reasonable business practices as to be obvious and to
legitimately and substantially impair the vendor's business.
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c. Neither law nor regulations make allowance for errors either of omission or commission on the part of
the bidders. In case of error in multiplication of unit price when arriving at total price per line item, the
unit price shall govern. If there is a discrepancy between the price written in numbers and the price
written in words, the words will govern.
8.

Award or Rejection of Bids
a. The basis of award shall be the lowest responsible bidder submitting a responsive bid that conforms to
the specifications established in the solicitation with consideration given to the quantities and types of
materials involved, adherence to schedule requirements, purpose for which required, competency and
responsibility of bidder, and the ability of the bidder to perform satisfactory service, if applicable.
b. The Owner reserves the right to cancel this RFP, to determine completeness and/or timeliness of bids, to
reject any or all bids in whole or in part, to make partial awards, to waive any informality in any
quotation, to increase or decrease quantities if quantities are listed in the bid, to reject any bid that
shows any omissions, alterations of form, additions not called for, conditions, exclusions, or alternate
proposals, to conduct discussions with any or all qualified or potentially qualified Bidders in any manner
necessary to serve the best interests of the Owner, and to make any such award as is deemed to be in its
best interest.
c. Bidders may be required, before the awarding of a contract, to show to the complete satisfaction of the
Owner, that they have the necessary facilities, ability and financial resources to execute the contract in a
satisfactory manner, and within the time specified. Bidders may be required to demonstrate they have
the necessary experience, history and references to assure the Owner of their qualifications.
d. The Owner reserves the right to award the bid within 120 days from the date of the bid opening. This
period may be extended at the Procurement Officer's request only with the Bidder's written agreement.
e. If, after competitive bids have been opened, the Supervisor of Purchasing determines that only one
responsible bidder has submitted a responsive bid, the procurement contract may be negotiated with
that one bidder as sole source procurement or the procurement may be re-bid, whichever is deemed to
be in the best interests of the Owner.
f.

Upon approval of the award of contract, the bidder(s) shall be notified of their award(s). The signed bid
documents, contents of this RFP, and the resulting purchase order will constitute the contract.

g. The Owner reserves the right to reject the bid of a bidder who has, in the opinion of the Owner, failed to
properly perform under previous contracts, or, who investigation shows, is not in a position to perform
the contract.
h. The Owner retains the right to reject any and all bids if it is deemed in the best interests of the Owner to
do so.
i.

If, during the life of the contract, a product or service does not meet the solicitation terms and
conditions, the Owner retains the right to cancel the awarded item(s) and award to a new bidder, as long
as that bidder mutually agrees to the award.
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9.

Contract Assignment
a. The awarded vendor(s) will not assign or transfer any portion of their interest or obligation under this
Agreement to any third party, without the prior written consent of the Owner. Nothing herein shall be
construed to create any personal or individual liability upon any employee, officer, elected official of the
Owner, nor shall this Agreement be construed to create any rights hereunder in any person or entity
other than the parties to this Agreement.
b. The awarded vendor(s) will, when required, submit to the Owner, in writing, the name of each
subcontractor they intend to employ, the portion of the material to be furnished, their place of business,
and any such information as may be required in order to know whether such subcontractor is reputable
and reliable and able to furnish satisfactorily the material as called for in the specifications.
c. The Owner reserves the right to approve or disapprove all subcontractors to be employed on a project.
The Owner further reserves the right to approve or disapprove a change of subcontractor once an initial
subcontractor has been approved. Any increased cost associated with the change of a subcontractor
shall be the full obligation and responsibility of the awarded vendor(s).
d. The awarded vendor(s) will not legally, or equitably, assign any of the funds payable under the contract,
or its claim thereto, unless by, and with, the consent of the Owner.
e. The awarded vendor(s) will have the same provisions inserted in all subcontracts relative to the terms of
this RFP and other contract documents. Nothing contained in this contract shall create any contractual
relations between any subcontractor and the Owner.

10. Subsidiaries
If a Bidder that seeks to perform or provide the services required by this RFP is the subsidiary of another
entity, all information submitted by the Bidder such as, but not limited to, proposed services, description of
the Bidder's ability to perform the scope of work, references and financial reports, shall pertain exclusively to
the Bidder, unless the parent organization will guarantee the performance of the subsidiary. If applicable,
the Bidder's proposal must contain an explicit statement that the parent organization will guarantee the
performance of the subsidiary.
11. Hold Harmless
It is understood that the awarded vendor(s) shall defend and hold harmless the Board of Education of
Washington County and its representatives, from all suits, actions, or claims of any kind brought about as a
result of any injuries or damages sustained by person(s) or property during the performance of this contract.
12. Termination for Default
a. When an awarded vendor has not performed or has unsatisfactorily performed the contract, payment
shall be withheld at the discretion of the Owner. The Owner may, by written notice of default to the
vendor, terminate the whole or any part of the contract in any of the following circumstances:
i. If the vendor fails to perform the services or provide the products within the time and manner
specific herein or any extension thereof, or:
ii. If the vendor fails to perform any of the provisions of this contact, or fails to make progress as
to endanger performance of this contract, in accordance with its terms and in either of these
two circumstances does not cure such failure within a period of ten calendar days (or longer
as authorized by the Supervisor of Purchasing) after receipt of written notice from the
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Supervisor of Purchasing of such failure, or:
iii. If the vendor willfully attempts to perform the services other than specified as to coverage,
limits, protections, and quality or otherwise, without specified authorization in the form of
contract amendment, or:
iv. If a determination is made by the Owner that the obtaining of the contract was influenced by
an employee of the Owner having received a gratuity, or a promise therefore, in any way or
form.
b. In the event the Owner terminates the contract in whole or in part, the Owner may procure such
products and services, in a manner the Supervisor of Purchasing deems appropriate, and the vendor shall
be liable to the Owner for any additional cost(s) incurred.
c. If, after notice of termination of this contract under provisions of this clause, it is determined for any
reason that the vendor was not in default under the provisions of this clause, or that the default was
excusable under the provisions of this clause, the rights and obligations of the parties shall be the same
as if the notice of termination had been issued pursuant to a termination for convenience.
13. Termination for Convenience
The contract may be terminated by the Owner in accordance with this clause in whole, or in part, whenever
the Owner determines that such a termination is in the best interest of the Owner. Written notice shall be
given a minimum of 60 days in advance. The Owner will pay for all services, in accordance with contract
pricing, up to the date of the termination. However, the awarded vendor(s) shall not be reimbursed for any
anticipatory profits that have not been earned up to the date of termination. Under this contract, the
awarded vendor does not have a right to unilateral termination for convenience.
14. Governing Law and Venue
The solicitation shall be construed in accordance with, and interpreted under, the laws of the State of
Maryland. Any lawsuits shall be filed in the appropriate State Court located in Washington County,
Maryland.
15. Laws and Regulations
a. The vendor will comply with all Federal, State, and local laws, ordinances and regulations pertaining to
work under their charge. If the vendor performs any work which it knows or should know to be contrary
to such laws, ordinance, and regulations and without such notices to the Owner they shall bear all costs
arising therefrom.
b. All vendors and subcontractors must abide by the Owner’s policies and regulations while working on
school property.
c. The vendor certifies that their firm adheres to or follows non-discriminatory practices with respect to the
employment and promotion of personnel without regard to color, creed, race, sex, or national origin.
16. Employment of Child Sex Offenders and Persons with Uncontrolled Access to Students
a. Be advised that individuals who are registered sex offenders are not eligible to work on any WCPS
project. The awarded vendor(s) must initially check the Maryland Department of Public Safety &
Correctional Services’ Maryland Sex Offender Registry and search for the name of any employee to be
assigned to work on this project. This applies to subcontractors and material/equipment suppliers as
7
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well. For projects lasting more than a few months, the vendor will periodically re-check the names of
workers against the registry to ensure ongoing compliance. In the event that a registered sex offender is
discovered to be working on a WCPS project, whether through employment by the vendor,
subcontractor or equipment or material supplier, WCPS will notify the site superintendent to
immediately remove the individual from the premises and permanently terminate his work assignment.
The Owner may terminate this contract at no additional costs, as a result if the vendor is unable to
demonstrate they have exercised care and diligence in the past in checking the Maryland registry.
b. Contracted service providers who have regular, direct, and unsupervised access to children cannot begin
service without undergoing the same process as new employees. If required, an awarded vendor(s) is
responsible for payment of the full cost of the criminal background check.
c. The awarded vendor(s), or subcontractor(s), may not knowingly assign an employee to work on WCPS
school premises with direct, unsupervised, and uncontrolled access to children, if the employee has been
convicted of a crime identified as a crime of violence.
d. The awarded vendor(s) will not assign employees who has been convicted of an offense under § 3-307 or
§ 3-308 of the Criminal Law Article or an offense under the laws of another state that would constitute a
violation of § 3-307 or § 3-308 of the Criminal Law Article if committed in the state.
e. An awarded vendor will not assign an employee who has been convicted of a crime of violence as
defined in § 14-101 of the Criminal Law Article, or an offense under the laws of another state that would
be a violation of § 14-101 of the Criminal Law Article if committed in this state.
17. Tobacco-Free Workplace
a. Maryland State Law (COMAR 13A.02.04) provides that each local school system is required to maintain a
tobacco-free school environment.
18. Weapon Possession on School Property
a. The criminal code of Maryland makes it illegal to possess a weapon on school property.
b. Any awarded vendor(s) whose employees violate this clause may be subject to the termination of the
contract for cause.
19. Public Information Act Notice
a. Bidders should identify those portions of their solicitation, which they deem to be confidential, or to
contain proprietary commercial information or trade secrets. Bidders should provide justification why
such material, upon request, should not be disclosed by the Owner under the Public Information Act,
Title 4, General Provisions Article, Annotated Code of Maryland.
b. Unless portions of a solicitation are identified as confidential, all records are considered public. A person
or governmental unit that wishes to inspect a public record, or receive copies of a public record, shall
submit a written or electronic request.

c. The Owner will notify the vendor if a Freedom of Information Act (FOIA) request is received in
connection with a proposal that has confidential information identified.
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20. Force Majeure
Force Majeure is defined as an occurrence beyond the control of the affected party and not avoidable by
reason of diligence. It includes the acts of nature, war, riots, strikes, fire, floods, epidemics, terrorism, or
other similar occurrences. If either party is delayed by Force Majeure, said party shall provide written
notification to the other within 48 hours. Delays shall cease as soon as practicable and written notification of
same provided. The time of contract completion may be extended by contract modification, for a period of
time equal to that delay caused under this condition. The Owner may also consider requests for price
increase for raw materials that are directly attributable to the cause of delay. The Owner reserves the right
to cancel the contract and/or purchase materials, equipment or services from the best available source
during the time of Force Majeure, and the vendor shall have no recourse against the Owner. Further, except
for payment of sums due, neither party shall be liable to the other or deemed in default under this contract,
if and to the extent that such party’s performance of this contract is prevented by reason of Force Majeure
as defined herein.
21. Non-Collusion
a. Bidder represents and certifies that prices for these services have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition or any matter
related to such prices with any competitor or other bidder. Prices quoted in this bid have not been
knowingly disclosed directly or indirectly to any competitor or other vendor prior to the opening of this
bid.
b. Bidder represents and certifies that it has not employed or retained any other company or person (other
than a full-time bona fide employee working exclusively for the bidder) with the primary intent to solicit
or secure the contract.
22. Conflict of Interest
The bidder will advise the Owner in writing as soon as possible, but not later than the date of the Bid/RFP
opening, of any known relationships with a third party, or employee or representative of the Owner, which
would present a significant advantage to one bidder over another bidder or present a conflict of interest with
the rendering of products and services under this agreement.
23. False Statements
Bidders are advised that Section 11-205.1 of the State Finance and Procurement Article of the
Annotated Code of Maryland provides as follows:
a. In connection with a procurement contract a person may not willfully:
i.falsify, conceal, or suppress a material fact by any scheme or device;
ii.make a false or fraudulent statement or representation of a material fact; or
iii. use a false writing or document that contains a false or fraudulent statement or entry of a
material fact.
b. A person may not aid or conspire with another person to commit an act under subsection (a) of this
section.
c. A person who violates any provision of this section is guilty of a felony and on conviction is subject to a
fine not exceeding $20,000 or imprisonment not exceeding 5 years or both.
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SECTION II - SPECIFIC TERMS AND CONDITIONS
1.

Pre-Proposal Conference
A pre-proposal conference will be held. Bidders may visit the site at their convenience, but all visits must be
coordinated with the Contract Administrator listed on the cover sheet.

2.

Questions and Inquiries
Questions and inquiries should be emailed to the Owner before the deadline.

3.

Contract Period
Construction shall be complete no later than August 13, 2021. The final design/component finalization
process can begin as soon as the purchase order/contract is issued however installation shall not begin
before July 1, 2021.

4.

Design/Scope of Work
The playground equipment at Boonsboro Elementary School shall meet the requirements outlined in this
RFP. Bidders are responsible for obtaining a permit and/or building permit if required, and all necessary
trade permits, from the following agencies:
•

Washington County - Plan Review & Permitting

Although a building permit is not likely to be required, it is the responsibility of the bidder to confirm.
Permitting agencies will waive all permit fees for these projects if applicable. The Owner will not be
responsible for delays related to processing the permit application, reviewing drawings, resolving issues, and
receiving all appropriate approvals to begin construction activities.
Prior to the start of construction, the contractor shall submit drawings for approval by WCPS staff.
Contractors must call Miss Utility before performing any digging/excavation activities.
5.

Pricing/Budget
Bidders shall submit a lump sum price for a turnkey installation.

6.

Warranty
The successful bidder warrants that the services/equipment will be delivered, installed, accepted, and will
operate in accordance with this RFP, and further warrants against defective services for a minimum period of
two (2) years. Equipment shall be new and covered minimally by the manufacturer's standard warranty of
no less than fifteen (15) years. Contractor warrants that it has the right and authority to grant to the Owner
the equipment/services set forth herein. The contractor’s warranty is in addition to the manufacturer’s
warranty.

7.

Consent to No Exceptions
By submitting an offer in response to this RFP, the Bidder, if selected for an award, shall be deemed to have
accepted the terms of this RFP and the Contract, unless an exception to any term/condition of this RFP or the
Contract is explicitly written in the Proposal. A proposal that takes exception to any term or condition of the
RFP/Contract will be subject to scrutiny and may be cause for a determination that the proposal is nonresponsive. The Owner is under no obligation to engage in discussion with the bidder on the exception. The
Owner may determine in its sole discretion that the proposed exception is not in the best interests of the
Owner and/or its employees.
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8.

Award
It is the Owner’s intent to award the contract to the firm which, based upon the criteria for evaluation, is the
most responsive, responsible and the most qualified to accomplish the scope of services (work) and whose
services are deemed to be in the best interest of the Owner.

9.

Right to Negotiate
The Owner retains the right to negotiate specific contractual terms for products, services and pricing.
However, each bidder should submit a best and final offer in their initial bid package. Based upon the initial
price offers, the Owner may or may not conduct price negotiations or discussions with any/all Bidders.
Based on a change in the specifications, or if the price offers exceed the available funds, the Supervisor of
Purchasing may invite revised price offers. The Owner reserves the right, in its sole discretion, to award a
contract based upon the original written proposals received without further discussion or negotiation.

10. Electronic Version
The RFP has been made available by electronic means to expedite the Proposal submittal process. The
Bidder acknowledges and accepts fully the responsibility to ensure that no changes are made to this RFP. In
the event of a conflict between a version of the RFP in the Bidder’s possession and the Purchasing
Department’s version of the RFP, the document held by the Purchasing Department shall govern.
11. Insurance Requirements
The Contractor shall purchase and maintain the following insurance coverages on an “occurrence” basis
which shall be written for not less than the limits specified below or required by law, whichever is greater.
a. Commercial general liability insurance or its equivalent for bodily injury, personal injury and property
damage including loss of use, with minimum limits of:
o $1,000,000 each occurrence;
o $1,000,000 personal and advertising injury;
o $2,000,000 general aggregate; and
o $2,000,000 projects/completed operations aggregate
b. This insurance shall include coverage for all of the following:
o General aggregate limit applying on a per project basis;
o Liability arising from premises and operations;
o Liability arising from actions of independent contractors;
o Liability arising from products and completed operations with such coverage to be
maintained for two years after completion of Work;
o Contractual liability including protection for contractor from bodily injury and property
damage claims arising out of liability assumed under this Contract; and
o Liability arising from the explosion, collapse, or underground (XCU) hazards.
c. Business auto liability insurance or its equivalent with a minimum limit of $1,000,000 per accident and
including coverage for all of the following:
o Liability arising out of ownership, maintenance or use of any auto (or hired and non-owned
autos only if no owned autos); and
o Auto contractual liability.
d. Workers compensation insurance or its equivalent with statutory benefits as required by any state or
Federal law, including standard “other states” coverage; employers liability insurance or its equivalent with
minimum limits of:
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o
o
o

$100,000 each accident for bodily injury by accident;
$100,000 each employee for bodily injury by disease; and
$500,000 policy limit for bodily injury by disease.

e. Umbrella excess liability or excess liability insurance or its equivalent with minimum limits of:
o $2,000,000 per occurrence;
o $2,000,000 aggregate for other than products/completed operations and auto liability; and
o $2,000,000 products/completed operations aggregate
o

And including all of the following coverages on the applicable schedule of underlying
insurance:
i. Commercial general liability
ii. Business auto liability; and
iii. Employers’ liability.

f. The Board of Education of Washington County, including its elected and appointed officials, officers,
consultants, agents and employees and authorized volunteers, shall be named as additional insureds on
the Contractor’s commercial general liability insurance and umbrella excess or excess liability insurance
policies with respect to liability arising out of the Contractors projects, installation, and/or services
provided under this Contract. Such coverage shall extend to cover the additional insured(s) for liability
arising out of the following:
o
o

On-going operations; and
Projects and completed operations

The commercial general liability policy and the umbrella excess liability or excess liability policies, if
required herein, must include additional insured language, which shall afford liability coverage for the
exposures listed above.
g. The certificate of insurance must be provided to the Owner prior to commencement of the Contract.
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SECTION III– PROPOSAL FORMAT
1.

Proposal Response
a. Technical Proposal
Bidders shall submit all relevant technical information that will allow the Owner to properly evaluate the
proposal and its adherence with the RFP. Technical proposals shall include, at a minimum, a twodimensional (2D) sketch of the proposed design as well as a three-dimensional (3D) color rendering of the
proposed playground design as it will appear upon project completion. Technical proposals shall also
include an itemized component list. Due to possible changes and/or additions to the specifications,
proposals should not be submitted until after the question period ends. All changes will be processed
through addenda to this solicitation package. Three (3) copies of the technical proposal are required with
the submission. Bidders may submit a maximum of two (2) proposals/designs for consideration.
b. Bid Form of Proposal
This completed acknowledgement (blank form attached to this RFP) must accompany the technical
proposal. The purpose of this is to transmit the proposal, provide the bidder’s turn-key price,
acknowledge the receipt of any addenda, and provide the person’s name and contact information for
questions about the bid. The acknowledgement must be signed by an individual who is authorized by the
bidder to enter into a contract with the Owner if selected for award. The Owner intends to utilize 100% of
the $50,000 available for this project.
c. Bid/Proposal Affidavit
Bidder shall include a completed and signed Bid/Proposal Affidavit as part of its proposal in order to be
considered for award of a contract.

SECTION IV – PROPOSAL EVALUATION
1.

Mandatory Responsiveness Requirements
To be eligible for consideration, a proposal must be received from a Bidder in a timely manner, properly signed
by the Bidder, complete including all required forms, and fully compliant with bid proposal instructions. A
technical proposal and a price proposal must be submitted in order for a Bidder to be considered for award.

2.

General Evaluation
The Owner may make such investigations as are deemed necessary to determine the ability of a firm to provide
the insurance coverage as specified herein.
The Owner reserves the right to clarify information submitted in a Proposal to determine whether an error has
been made or whether a waiver of formality, informality or technicality is appropriate. Firms shall furnish to
the Owner all such information and data necessary for the Owner to determine if the Proposal is responsible
and responsive to the Owner’s requirements as stated herein.

3.

Bid Evaluation
Technical proposals that meet the requirements of this solicitation and received from offering firms by the
closing deadline will be evaluated by the Owner. The Owner, at its discretion, will determine the final criteria
and process whereby proposals are evaluated and awarded. No damages shall be recoverable by any challenger
as a result of these determinations or decisions by the Owner.
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SECTION V- SPECIFICATIONS AND SCOPE OF WORK
1. The contractor is responsible for the supply and installation of play equipment that meets ASTM and U.S.
consumer Product Safety Commission (CPSC) playground standards. Equipment shall be for ages 4-5 and
must be ADA accessible.
2. Offerors must be manufacturer-authorized to sell equipment where such authorization is granted by the
manufacturer. The relationship with the manufacturer must be direct and not indirect through a third party.
Failure to provide proof of direct authorization by the manufacturer to sell the equipment within two (2)
business days of any request, will result in rejection of the proposal.
Certain manufacturer equipment has been approved in advance and is named below.
Approved Manufacturers:
a. Miracle Recreation Equipment Company, Inc.
b. Game Time, a Play Core, Inc. company
c. Playworld Systems, Inc.
d. BCI Burke Playgrounds
e. Play and Park Structures
3. The play equipment for Boonsboro Elementary School shall be designed for ages 4-5.
4. The upright posts are to be 3-1/2” diameter (minimum).
5. Bidders shall not propose fabric coverings, shades, canopies, steering wheels, or equipment that
requires batteries. The existing swing set (with adaptive seat) shall be replaced with a new swing set
with the same number of seats. Bidders may assume that the adaptive seat will be reused. Bidders shall
consider the types of existing equipment that will remain on site when choosing their proposed
equipment to avoid duplication of activities.
6. The attached Aerial View photo indicates the selected area for the new playground equipment. The
bidder/contractor should clearly detail the dimensions of the suggested use zone areas in their technical
proposal.
7. The Contractor shall provide above grade plastic borders as well as at least one ramp meeting ADA
requirements. The Contractor shall provide borders to the extent of the use zones for all equipment and
at the proper height to meet the critical fall heights as specified by the CPSC ASTM standards when
engineered wood fiber safety surfacing is applied.
8. WCPS will provide the engineered wood fiber safety surfacing. The Contractor shall confirm the extent of
the use zones and the required depth of the engineered wood fiber to meet the critical fall heights as
specified by the CPSC ASTM standards.
9. There is no formal height restriction for the new equipment. However, bidders must provide information
regarding the amount of wood carpet (to be furnished and installed by WCPS) to maintain adherence to
relevant fall prevention guidelines.
10. The Contractor is to work with existing grades. The grading will not be revised.
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11. WCPS will be demolishing the existing playground equipment and mulch prior to new playground
equipment construction.
12. There will not be a drainage system below the playground area.

13. The Contractor is still required to clearly mark the full extent of the use zone area in the field for WCPS
review and approval prior to the commencement of construction.
14. The Contractor shall enclose the construction zone with plastic mesh fence and metal posts to safely
separate the construction activities from the adjacent active play areas. The Contractor shall maintain the
fence for the construction duration and shall remove the fence upon project completion.
15. Contractor shall locate all existing utilities prior to proceeding with their work. Contractor shall proceed
with the utmost caution when constructing in the vicinity of existing utilities.
16. MANUFACTURER’S WARRANTY: All components of the playground equipment shall carry the warranty by
the manufacturer for fifteen (15) years against structural failure, weather corrosion, and defects in
materials or workmanship.The manufacturer’s warranty is in addition to the contractor’s warranty
specified in Section 2, item 6. These Manufacturer and Contractor warranty periods are preferred. If these
warranty periods cannot be met, the actual submitted warranties will be weighed during proposal
evaluation.
17. The delivery/installation of equipment furnished under this contract and quality of workmanship shall not
be considered approved for acceptability until inspection and approval by WCPS.
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WASHINGTON COUNTY PUBLIC SCHOOLS
Hagerstown, Maryland

PLAYGROUND EQUIPMENT REPLACEMENT AT BOONSBORO ELEMENTARY
SCHOOL

FORM OF PROPOSAL – RFP 2021-34
Proposal of _____________________________________________________________________
(Corporation, a partnership, or an individual hereinafter called “Bidder”) organized and doing business and existing
under the laws of the state of ________________________________.
I/We as the Bidder, in compliance with the Invitation to Bid for the selected contract package included herein,
have examined the Bidding Documents, and have become familiar with all the conditions surrounding the
construction of the proposed project, including the availability of materials and labor, hereby propose to furnish
all labor, materials, services and equipment necessary to properly complete the Work in accordance with the
Contract Documents and Addenda, and at the prices stated below. These prices are to cover all expenses incurred
in performing the Work required under the Contract Documents, of which this Proposal is a part.
All prices include all applicable sales and/or use taxes and include all insurance premiums required.
PREQUALIFICATION
To become prequalified to bid this project, visit our website: http://wcpspurchasing.com/vendorscontractors/becoming-wcps-vendor. The application to participate as a prime bidder in a construction or related
project is a two-step process and both steps of the process must be successfully completed in order to submit a
bid. Bids received from contractors who have not been pre-qualified by the Purchasing Officer at least seven
days prior to the bid opening will be refused or returned unopened to the sender.
COMPLETION TIME – SCHEDULE OF WORK
I/We as the Bidder, agree to begin to perform the Work at the time stated in the “Notice to Award/Proceed” and
to substantially complete the entire work in accordance with the provisions of the Contract Documents.
BASE BID
Bidders furnish all labor, materials, services, and equipment necessary to properly complete the Work required
for the project at Boonsboro Elementary School in strict accordance with the Contract Documents for the
following lump sum total:
Lump Sum Total:
_____________________________DOLLARS
(Amount in Words)
$
(Amount in numbers)

______________________________________________________________
16

RFP 2021-34

ADDENDA
The following Addenda have been received and reviewed and all Work therein is incorporated in the Bid Form of
Proposal:
(If none please write “NONE”):
Addendum No.

Date

_____________________________

_________________________

_____________________________

_________________________

_____________________________

_________________________

ATTACHMENTS
The following items are mandatory and are to be included with the Bid Form of Proposal and Technical Proposal
and shall be completed by the Bidder:
1. WCPS Bid/Proposal Affidavit
REPRESENTATIONS
I/We as the Bidder, have reviewed the complete AIA Document A701 – 1997 “Instructions to Bidders,” as
modified by the Washington County Board of Education, and agree with the terms and conditions specified
therein and submit this Bid Proposal in accordance.
The Owner reserves the right to reject any or all Bids. The Owner shall have the right to waive informalities and
irregularities in the bids and in the bidding process and to accept the Bid which, in the Owner’s judgment, is in the
Owner’s own best interests. A Bid not accompanied by a required bid security, or by other data required by the
Bidding Documents, or a Bid which is in any way incomplete or irregular, is subject to rejection.
No Bidder shall withdraw, modify, or cancel his bid, or any part thereof, for a minimum of sixty (60) calendar days
after the receipt of bids. The undersigned shall complete the total Work within the timeframe previously stated
once the Owner indicates acceptance of this Bid Proposal by way of a written “Notice of Award” or “Letter of
Intent” within this minimum sixty (60) day time period, or any time thereafter before the Bid is withdrawn.
I/We certify that this Bid is made without previous understanding, agreement, or connection with any person,
firm or corporation submitting a bid for the same items and/or services and is, in all respects fair and without
collusion or fraud; that none of this company's officers, directors or its employees have been convicted of bribery,
attempted bribery, or conspiracy to bribe under the laws of any state or federal government; and that no member
of the Board of Education of Washington County, administrative or supervisory personnel or other employees of
Washington County Public Schools have any interest in the bidding company except as follows: (complete if
applicable)
________________________________________________________________________________
________________________________________________________________________________
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Respectfully submitted,

By ________________________________________________________
(Company)
________________________________________________
(Signature)

___________________________
(Date)

________________________________________________
(Printed Name)

____________________________
(Title)

________________________________________________
(Business Address)

____________________________
(Phone)

________________________________________________
(e-mail address)

(SEAL) If bid is by Corporation
I/we the bidder represent, and agree that it is a precedent to acceptance of this bid, that the bidder has not been
a party to any agreement to bid of fixed or uniform price.

________________________________________________________________________________
(Signature of Office & Title)
(SEAL)
SUBSCRIBED AND SWORN to before me, a Notary Public in the State of ___________________, County of
_____________________ City of _______________________ this ________________ day of
___________________, 20___.
Commission Expires: __________________________________________

NOTICE: The Washington County Board of Education reserves the right to award any, all, or none due to
budgetary constraints.
END OF FORM OF PROPOSAL
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MANDATORY BID/PROPOSAL AFFIDAVIT
COMAR 21.05.08.07
Bidder shall complete and submit this bid/proposal affidavit to the Supervisor of Purchasing, Washington
County Public Schools with the bid or offer.
A. AUTHORITY
I HEREBY AFFIRM THAT:
I (print name)

possess the legal authority to make this Affidavit.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION
The undersigned bidder hereby certifies and agrees that the following information is correct: In preparing
its bid on this project, the bidder has considered all proposals submitted from qualified, potential
subcontractors and suppliers, and has not engaged in “discrimination” as defined in §19-103 of the State
Finance and Procurement Article of the Annotated Code of Maryland. “Discrimination” means any
disadvantage, difference, distinction, or preference in the solicitation, selection, hiring, or commercial
treatment of a vendor, subcontractor, or commercial customer on the basis of race, color, religion,
ancestry, or national origin, sex, age, marital status, sexual orientation, or on the basis of disability or any
otherwise unlawful use of characteristics regarding the vendor’s, supplier’s or commercial customer’s
employees or owners. “Discrimination” also includes retaliating against any person or other entity for
reporting any incident of “discrimination”. Without limiting any other provision of the solicitation on this
project, it is understood that, if the certification is false, such false certification constitutes grounds for the
State to reject the bid submitted by the bidder on this project, and terminate any contract awarded based
on the bid. As part of its bid or proposal, the bidder herewith submits a list of all instances within the past
4 years where there has been a final adjudicated determination in a legal or administrative proceeding in
the State of Maryland that the bidder discriminated against subcontractors, vendors, suppliers, or
commercial customers, and a description of the status or resolution of that determination, including any
remedial action taken. Bidder agrees to comply in all respects with the State’s Commercial
Nondiscrimination Policy as described under Title19 of the State Finance and Procurement Article of the
Annotated Code of Maryland.
B-1 Certification Regarding Minority Business Enterprises.
The undersigned bidder hereby certifies and agrees that it has fully complied with the State Minority
Business Enterprise Law, State Finance and Procurement Article, §14-308 (a)(2), Annotated Code of
Maryland, which provides that, except as otherwise provided by law, a contractor may not identify a
certified minority business enterprise in a bid or proposal and:
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(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified minority proposal;
(2) Fail to notify the certified minority business enterprise before execution of the contract of its
inclusion in the bid or proposal;
(3) Fail to use the certified minority business enterprise in the performance of the contract; or
(4) Pay the certified minority business enterprise solely for the use of its name in the bid or
proposal.
Without limiting any other provision of the solicitation on this project, it is understood that if the
certification is false, such false certification constitutes grounds for the State to reject the bid submitted by
the bidder on this project, and terminate any contract awarded based on the bid.
C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in
Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved
in the business's contracting activities including obtaining or performing contracts with public bodies has
been convicted of, or has had probation before judgment imposed pursuant to Criminal Procedure Article,
§6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of bribery, attempted
bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows (indicate the reasons why the affirmation cannot be given and list any conviction,
plea, or imposition of probation before judgment with the date, court, official or administrative body, the
sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities
with the business):

D. AFFIRMATION REGARDING OTHER CONVICTIONS
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities including obtaining or performing contracts with public bodies, has:
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(1) Been convicted under state or federal statute of:
(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public
or private contract; or
(b) Fraud, embezzlement, theft, forgery, falsification or destruction of records or
receiving stolen property;
(2) Been convicted of any criminal violation of a state or federal antitrust statute;
(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the
Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961 et seq., or the Mail Fraud
Act, 18 U.S.C. §1341 et seq., for acts in connection with the submission of bids or proposals for a
public or private contract;
(4) Been convicted of a violation of the State Minority Business Enterprise Law, §14-308 of the
State Finance and Procurement Article of the Annotated Code of Maryland;
(5) Been convicted of a violation of §11-205.1 of the State Finance and Procurement Article of
the Annotated Code of Maryland;
(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsections (1)—(5) above;
(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in
connection with the submission of bids or proposals for a public or private contract; or
(8) Been found in a final adjudicated decision to have violated the Commercial
Nondiscrimination Policy under Title 19 of the State Finance and Procurement Article of the
Annotated Code of Maryland with regard to a public or private contract; or
(9) Admitted in writing or under oath, during the course of an official investigation or other
proceedings, acts or omissions that would constitute grounds for conviction or liability under any
law or statute described in §§B and C and subsections D (1)- (8) above, except as follows
(indicate reasons why the affirmations cannot be given, and list any conviction, plea, or
imposition of probation before judgment with the date, court, official or administrative body, the
sentence or disposition, the name(s) of the person(s) involved and their current positions and
responsibilities with the business, and the status of any debarment):

E. AFFIRMATION REGARDING DEBARMENT
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I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities, including obtaining or performing contracts with public bodies, has ever
been suspended or debarred (including being issued a limited denial of participation) by any public entity,
except as follows (list each debarment or suspension providing the dates of the suspension or debarment,
the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and
their current positions and responsibilities with the business, the grounds of the debarment or suspension,
and the details of each person's involvement in any activity that formed the grounds of the debarment or
suspension).

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES
I FURTHER AFFIRM THAT:
(1) The business was not established and it does not operate in a manner designed to evade the
application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the
State Finance and Procurement Article of the Annotated Code of Maryland; and
(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred
business, except as follows (you must indicate the reasons why the affirmations cannot be given
without qualification):

G. SUB-CONTRACT AFFIRMATION
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a contract with a public body under which a person debarred or suspended under Title 16 of
the State Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural services, construction related services, leases of real property,
or construction.
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H. AFFIRMATION REGARDING COLLUSION
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business has:
(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanying bid or offer that is being submitted;
(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid
price or price proposal of the bidder or offeror or of any competitor, or otherwise taken any action
in restraint of free competitive bidding in connection with the contract for which the
accompanying bid or offer is submitted.
I. CERTIFICATION OF TAX PAYMENT
I FURTHER AFFIRM THAT:
Except as validly contested, the business has paid, or has arranged payment of, all taxes due the State of
Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State
Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.
J. CONTINGENT FEES
I FURTHER AFFIRM THAT:
The business has not employed or retained any person, partnership, corporation, or other entity, other than
a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for
the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any
person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona
fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the
making of the Contract.
K. ACKNOWLEDGEMENT
I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federal government. I further acknowledge that this Affidavit is
subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that
nothing in this Affidavit or any contract resulting from the submission of this bid or proposal shall be
construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the
constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the
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obligations, terms, and covenants undertaken by the above business with respect to (1) this Affidavit, (2)
the contract, and (3) other Affidavits comprising part of the contract.
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.
Date:
By:

(Print name of Authorized Representative and Affiant)

(Signature of Authorized Representative and Affiant)

_____________________________________________
(Company name)

