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SECTION I ‐ GENERAL TERMS AND CONDITIONS
1.

Introduction
It is the intent of the Owner to solicit sealed proposals from pre‐qualified companies to establish a contract
for the design, provision, and installation of an electronically controlled security cantilever slide gate and
fencing at Claud Kitchens Fairview Outdoor School. This project is made possible via funding from the School
Safety Grant Program (SSGP) funds through the Interagency Commission on School Construction (IAC) and
the Board of Education of Washington County (Owner, WCBOE or WCPS). The project will be subject to
applicable submissions to state agencies, minority business enterprise (MBE) procedures, and potentially
prevailing wage rates.

2.

Definitions
As contained herein, the terms. “Owner”, “WCPS” and “Washington County Public Schools” mean Board of
Education of Washington County. The terms “bidder”, “offeror”, “firm”, and “person” are synonymous, and
mean an entity submitting a proposal in response to this solicitation. Similarly, the terms “bid”, and
“proposal”, mean the response submitted by an offeror. The term “contractor” means an offeror awarded a
contract as a result of this solicitation. The terms “General and Special Provisions”, “requirements”, “scope”,
“specifications”, and “criteria” mean the services, terms, and conditions required by the RFP.

3.

Bidder Registration
Vendors are solely responsible for completing the vendor registration process online at wcpspurchasing.com.
Contact Beverly Bergan, Purchasing Associate, at 301‐766‐2841, or by email to: bergabev@wcps.k12.md.us
if you have any questions or to check the status of your registration. Once registered in the WCPS Vendor
Database, you will be able to view current solicitations and may automatically receive notification of certain
bid solicitations. Washington County Public Schools will not be held responsible for a company’s failure to
become and remain a registered Vendor, to identify appropriate commodity/service categories, to keep the
self‐service vendor account up to date with current contact information, and to accomplish these things in a
timely manner. Bidders with a repeated history of not bidding in a specific category may be removed from
the Vendor Database for that category at the discretion of the Purchasing Supervisor.

4.

Receipt of Bids
a. Hard copies of complete proposals (technical proposal, bid form, bid/proposal affidavit) shall be
submitted prior to the deadline stated on the cover page of this RFP. Proposals received after the due
date and time listed will not be considered. Any proposal may be withdrawn before the scheduled time
for opening. Hard copy proposals must be hand delivered to the Owner, and a receipt must be received
from the Owner before the due date and time.

5.

Addenda
a. All changes to the bid solicitation will be made through appropriate addenda issued from the Owner.
b. Addenda will be issued a minimum of five days prior to the bid opening date unless the addenda issued
extends the due date.
c. Each bidder shall ascertain, prior to submitting a bid, that they have received all Addenda issued and the
bidder shall acknowledge receipt on the Proposal Form. Failure of any bidder to acknowledge the
receipt of addenda will not relieve that bidder from any obligations under this solicitation as amended by
addenda. All addenda so issued will become part of the award and contract documents.
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6.

Preparation of Bid
a. Should any bidder be in doubt as to the meaning of the specifications, or should they find any
discrepancy or omission, they shall notify the Contract Managers listed on the solicitation cover sheet in
writing. If required, bidders will be notified of clarifications and/or additional information by means of
addenda.
b. Each bid will show the full business address and contact information of the bidder and be signed by the
person(s) legally authorized to sign contracts. All correspondence concerning the bid and contract,
including notice of award, copy of contract, and purchase order, will be emailed, or mailed, to the
address shown on the bid in the absence of written instructions from the bidder to the contrary.
c. Bidders shall be required under Article 56, Section 270(4), Annotated Code of Maryland, to provide proof
of Certificate of Registry and must be licensed to do business in the State of Maryland and must provide
a tax certification number.
d. By submitting a response to this solicitation, each Bidder represents that it is not in arrears in the
payment of any obligations due and owing the State of Maryland, including the payment of taxes and
employee benefits, and that it shall not become so in arrears during the term of the contract if selected
for contract award.
e. Bids by partnerships must be signed with the partnership name, followed by the signature and
designation of the person having authority to sign. When requested, satisfactory evidence of authority
of the person signing will be furnished. Anyone signing the bid as an agent shall file satisfactory evidence
of their authority to do so, if requested.
f.

Bids by corporations must be signed with the name of the corporation, followed by the signature and
designation of the person having authority to sign. When requested, satisfactory evidence of authority
of the person signing will be furnished. Anyone signing the bid as an agent shall file satisfactory evidence
of their authority to do so, if requested.

g. Failure to sign the bid document will result in rejection of the bid as non‐responsive.
h. The Owner will not be responsible for any costs incurred by a bidder in preparing and submitting a
proposal in response to this solicitation.
7.

Errors in Bid Submissions
a. Bidders, or their authorized representatives, are expected to fully inform themselves as to the conditions
and requirements of the specifications before submitting bids. Failure to do so will be at the bidder's
own risk.
b. If the bidder has made an error, the bidder may request, in writing, to have their bid withdrawn.
Approval of a bidder's request is not automatic and may be given only by the Supervisor of Purchasing.
Requests for withdrawal are usually denied, unless the bidder proves to the satisfaction of the Supervisor
of Purchasing that the mistake was either a scrivener's error or another type of clearly unintentional
error so departing from customary and reasonable business practices as to be obvious and to
legitimately and substantially impair the vendor's business.
c. Neither law nor regulations make allowance for errors either of omission or commission on the part of
the bidders. In case of error in multiplication of unit price when arriving at total price per line item, the
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unit price shall govern. If there is a discrepancy between the price written in numbers and the price
written in words, the words will govern.
8.

Award or Rejection of Bids
a. The basis of award shall be the bidder submitting a responsive bid that conforms to the specifications
established in the solicitation with consideration given to the quantities and types of materials involved,
adherence to schedule requirements, purpose for which required, competency and responsibility of
bidder, and the ability of the bidder to perform satisfactory service, if applicable.
b. The Owner reserves the right to cancel this RFP, to determine completeness and/or timeliness of bids, to
reject any or all bids in whole or in part, to make partial awards, to waive any informality in any
quotation, to increase or decrease quantities if quantities are listed in the bid, to reject any bid that
shows any omissions, alterations of form, additions not called for, conditions, exclusions, or alternate
proposals, to conduct discussions with any or all qualified or potentially qualified Bidders in any manner
necessary to serve the best interests of the Owner, and to make any such award as is deemed to be in its
best interest.
c. Bidders may be required, before the awarding of a contract, to show to the complete satisfaction of the
Owner, that they have the necessary facilities, ability and financial resources to execute the contract in a
satisfactory manner, and within the time specified. Bidders may be required to demonstrate they have
the necessary experience, history and references to assure the Owner of their qualifications.
d. The Owner reserves the right to award the bid within 120 days from the date of the bid opening. This
period may be extended at the Procurement Officer's request only with the Bidder's written agreement.
e. If, after competitive bids have been opened, the Supervisor of Purchasing determines that only one
responsible bidder has submitted a responsive bid, the procurement contract may be negotiated with
that one bidder as sole source procurement or the procurement may be re‐bid, whichever is deemed to
be in the best interests of the Owner.
f.

Upon approval of the award of contract, the bidder(s) shall be notified of their award(s). The signed bid
documents, contents of this RFP, and the resulting purchase order will constitute the contract.

g. The Owner reserves the right to reject the bid of a bidder who has, in the opinion of the Owner, failed to
properly perform under previous contracts, or, who investigation shows, is not in a position to perform
the contract.
h. The Owner retains the right to reject any and all bids if it is deemed in the best interests of the Owner to
do so.
i.

9.

If, during the life of the contract, a product or service does not meet the solicitation terms and
conditions, the Owner retains the right to cancel the awarded item(s) and award to a new bidder, as long
as that bidder mutually agrees to the award.

Contract Assignment
a. The awarded vendor(s) will not assign or transfer any portion of their interest or obligation under this
Agreement to any third party, without the prior written consent of the Owner. Nothing herein shall be
construed to create any personal or individual liability upon any employee, officer, elected official of the
Owner, nor shall this Agreement be construed to create any rights hereunder in any person or entity
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other than the parties to this Agreement.
b. The awarded vendor(s) will, when required, submit to the Owner, in writing, the name of each
subcontractor they intend to employ, the portion of the material to be furnished, their place of business,
and any such information as may be required in order to know whether such subcontractor is reputable
and reliable and able to furnish satisfactorily the material as called for in the specifications.
c. The Owner reserves the right to approve or disapprove all subcontractors to be employed on a project.
The Owner further reserves the right to approve or disapprove a change of subcontractor once an initial
subcontractor has been approved. Any increased cost associated with the change of a subcontractor
shall be the full obligation and responsibility of the awarded vendor(s).
d. The awarded vendor(s) will not legally, or equitably, assign any of the funds payable under the contract,
or its claim thereto, unless by, and with, the consent of the Owner.
e. The awarded vendor(s) will have the same provisions inserted in all subcontracts relative to the terms of
this RFP and other contract documents. Nothing contained in this contract shall create any contractual
relations between any subcontractor and the Owner.
10. Subsidiaries
If a Bidder that seeks to perform or provide the services required by this RFP is the subsidiary of another
entity, all information submitted by the Bidder such as, but not limited to, proposed services, description of
the Bidder's ability to perform the scope of work, references and financial reports, shall pertain exclusively to
the Bidder, unless the parent organization will guarantee the performance of the subsidiary. If applicable,
the Bidder's proposal must contain an explicit statement that the parent organization will guarantee the
performance of the subsidiary.
11. Hold Harmless
It is understood that the awarded vendor(s) shall defend and hold harmless the Board of Education of
Washington County and its representatives, from all suits, actions, or claims of any kind brought about as a
result of any injuries or damages sustained by person(s) or property during the performance of this contract.
12. Termination for Default
a. When an awarded vendor has not performed or has unsatisfactorily performed the contract, payment
shall be withheld at the discretion of the Owner. The Owner may, by written notice of default to the
vendor, terminate the whole or any part of the contract in any of the following circumstances:
i. If the vendor fails to perform the services or provide the products within the time and manner
specific herein or any extension thereof, or:
ii. If the vendor fails to perform any of the provisions of this contact, or fails to make progress as
to endanger performance of this contract, in accordance with its terms and in either of these
two circumstances does not cure such failure within a period of ten calendar days (or longer
as authorized by the Supervisor of Purchasing) after receipt of written notice from the
Supervisor of Purchasing of such failure, or:
iii. If the vendor willfully attempts to perform the services other than specified as to coverage,
limits, protections, and quality or otherwise, without specified authorization in the form of
contract amendment, or:
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iv. If a determination is made by the Owner that the obtaining of the contract was influenced by
an employee of the Owner having received a gratuity, or a promise therefore, in any way or
form.
b. In the event the Owner terminates the contract in whole or in part, the Owner may procure such
products and services, in a manner the Supervisor of Purchasing deems appropriate, and the vendor shall
be liable to the Owner for any additional cost(s) incurred.
c. If, after notice of termination of this contract under provisions of this clause, it is determined for any
reason that the vendor was not in default under the provisions of this clause, or that the default was
excusable under the provisions of this clause, the rights and obligations of the parties shall be the same
as if the notice of termination had been issued pursuant to a termination for convenience.
13. Termination for Convenience
The contract may be terminated by the Owner in accordance with this clause in whole, or in part, whenever
the Owner determines that such a termination is in the best interest of the Owner. Written notice shall be
given a minimum of 60 days in advance. The Owner will pay for all services, in accordance with contract
pricing, up to the date of the termination. However, the awarded vendor(s) shall not be reimbursed for any
anticipatory profits that have not been earned up to the date of termination. Under this contract, the
awarded vendor does not have a right to unilateral termination for convenience.
14. Governing Law and Venue
The solicitation shall be construed in accordance with, and interpreted under, the laws of the State of
Maryland. Any lawsuits shall be filed in the appropriate State Court located in Washington County,
Maryland.
15. Laws and Regulations
a. The vendor will comply with all Federal, State, and local laws, ordinances and regulations pertaining to
work under their charge. If the vendor performs any work which it knows or should know to be contrary
to such laws, ordinance, and regulations and without such notices to the Owner they shall bear all costs
arising therefrom.
b. All vendors and subcontractors must abide by the Owner’s policies and regulations while working on
school property.
c. The vendor certifies that their firm adheres to or follows non‐discriminatory practices with respect to the
employment and promotion of personnel without regard to color, creed, race, sex, or national origin.
16. Employment of Child Sex Offenders and Persons with Uncontrolled Access to Students
a. Be advised that individuals who are registered sex offenders are not eligible to work on any WCPS
project. The awarded vendor(s) must initially check the Maryland Department of Public Safety &
Correctional Services’ Maryland Sex Offender Registry and search for the name of any employee to be
assigned to work on this project. This applies to subcontractors and material/equipment suppliers as
well. For projects lasting more than a few months, the vendor will periodically re‐check the names of
workers against the registry to ensure ongoing compliance. In the event that a registered sex offender is
discovered to be working on a WCPS project, whether through employment by the vendor,
subcontractor or equipment or material supplier, WCPS will notify the site superintendent to
immediately remove the individual from the premises and permanently terminate his work assignment.
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The Owner may terminate this contract at no additional costs, as a result if the vendor is unable to
demonstrate they have exercised care and diligence in the past in checking the Maryland registry.
b. Contracted service providers who have regular, direct, and unsupervised access to children cannot begin
service without undergoing the same process as new employees. If required, an awarded vendor(s) is
responsible for payment of the full cost of the criminal background check.
c. The awarded vendor(s), or subcontractor(s), may not knowingly assign an employee to work on WCPS
school premises with direct, unsupervised, and uncontrolled access to children, if the employee has been
convicted of a crime identified as a crime of violence.
d. The awarded vendor(s) will not assign employees who has been convicted of an offense under § 3‐307 or
§ 3‐308 of the Criminal Law Article or an offense under the laws of another state that would constitute a
violation of § 3‐307 or § 3‐308 of the Criminal Law Article if committed in the state.
e. An awarded vendor will not assign an employee who has been convicted of a crime of violence as
defined in § 14‐101 of the Criminal Law Article, or an offense under the laws of another state that would
be a violation of § 14‐101 of the Criminal Law Article if committed in this state.
17. Tobacco‐Free Workplace
a. Maryland State Law (COMAR 13A.02.04) provides that each local school system is required to maintain a
tobacco‐free school environment.
18. Weapon Possession on School Property
a. The criminal code of Maryland makes it illegal to possess a weapon on school property.
b. Any awarded vendor(s) whose employees violate this clause may be subject to the termination of the
contract for cause.
19. Public Information Act Notice
a. Bidders should identify those portions of their solicitation, which they deem to be confidential, or to
contain proprietary commercial information or trade secrets. Bidders should provide justification why
such material, upon request, should not be disclosed by the Owner under the Public Information Act,
Title 4, General Provisions Article, Annotated Code of Maryland.
b. Unless portions of a solicitation are identified as confidential, all records are considered public. A person
or governmental unit that wishes to inspect a public record, or receive copies of a public record, shall
submit a written or electronic request.
c. The Owner will notify the vendor if a Freedom of Information Act (FOIA) request is received in
connection with a proposal that has confidential information identified.
20. Force Majeure
Force Majeure is defined as an occurrence beyond the control of the affected party and not avoidable by
reason of diligence. It includes the acts of nature, war, riots, strikes, fire, floods, epidemics, terrorism, or
other similar occurrences. If either party is delayed by Force Majeure, said party shall provide written
notification to the other within 48 hours. Delays shall cease as soon as practicable and written notification of
same provided. The time of contract completion may be extended by contract modification, for a period of
time equal to that delay caused under this condition. The Owner may also consider requests for price
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increase for raw materials that are directly attributable to the cause of delay. The Owner reserves the right
to cancel the contract and/or purchase materials, equipment or services from the best available source
during the time of Force Majeure, and the vendor shall have no recourse against the Owner. Further, except
for payment of sums due, neither party shall be liable to the other or deemed in default under this contract,
if and to the extent that such party’s performance of this contract is prevented by reason of Force Majeure
as defined herein.
21. Non‐Collusion
a. Bidder represents and certifies that prices for these services have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition or any matter
related to such prices with any competitor or other bidder. Prices quoted in this bid have not been
knowingly disclosed directly or indirectly to any competitor or other vendor prior to the opening of this
bid.
b. Bidder represents and certifies that it has not employed or retained any other company or person (other
than a full‐time bona fide employee working exclusively for the bidder) with the primary intent to solicit
or secure the contract.
22. Conflict of Interest
The bidder will advise the Owner in writing as soon as possible, but not later than the date of the Bid/RFP
opening, of any known relationships with a third party, or employee or representative of the Owner, which
would present a significant advantage to one bidder over another bidder or present a conflict of interest with
the rendering of products and services under this agreement.
23. False Statements
Bidders are advised that Section 11‐205.1 of the State Finance and Procurement Article of the
Annotated Code of Maryland provides as follows:
a. In connection with a procurement contract a person may not willfully:
i.falsify, conceal, or suppress a material fact by any scheme or device;
ii.make a false or fraudulent statement or representation of a material fact; or
iii. use a false writing or document that contains a false or fraudulent statement or entry of a
material fact.
b. A person may not aid or conspire with another person to commit an act under subsection (a) of this
section.
c. A person who violates any provision of this section is guilty of a felony and on conviction is subject to a
fine not exceeding $20,000 or imprisonment not exceeding 5 years or both.
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SECTION II ‐ SPECIFIC TERMS AND CONDITIONS
1.

Pre‐Proposal Conference
A pre‐proposal conference will be held. Bidders may visit the site at their convenience, but all visits must be
coordinated with the Contract Administrator listed on the cover sheet.

2.

Questions and Inquiries
Questions and inquiries should be emailed to the Owner before the deadline.

3.

Contract Period
The contract shall begin upon notice of award and will remain in effect through final completion not later
than November 30, 2022.

4.

Design/Scope of Work
The electronically controlled cantilever slide gate and perimeter fencing shall meet the requirements
outlined in this RFP. Bidders are responsible for obtaining permits for this project. The Owner will not be
responsible for delays related to processing the permit application, reviewing drawings, resolving issues, and
receiving all appropriate approvals to begin construction activities.
Prior to submitting permit applications, the contractor shall submit drawings to the Owner for approval.
Contractors must call Miss Utility and notify the Owner before performing any digging/excavation
activities.

5.

Project Schedule
Activity
Bid Advertisement
Pre‐Bid Meeting
Bid Opening
BOE Approval
Design Approval by Owner
Permit Approvals
Construction Period
Final Completion

Completion Date
May 13, 2022
May 19, 2022
June 2, 2022
June 2022
By July 28, 2022
By August 18, 2022
Date of permit approval – November 2022
November 30, 2022

6.

Pricing/Budget
Bidders shall submit a lump sum price for a turnkey installation. WCPS is asking for pricing with and without
Prevailing Wage. The design component is not subject to Prevailing Wage. WCPS is requesting informational
pricing for the design component of this project. The Bidders shall include the pricing for design work in both
bids.

7.

Warranty
The successful bidder warrants that the services/equipment will be delivered, installed, accepted, and will
operate in accordance with this RFP, and further warrants against defective services for a minimum period of
two (2) years. Equipment shall be new and covered minimally by the manufacturer's standard warranty of
no less than five (5) years. Contractor warrants that it has the right and authority to grant to the Owner the
equipment/services set forth herein. The contractor’s warranty is in addition to the manufacturer’s
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warranty.

8.

Consent to No Exceptions
By submitting an offer in response to this RFP, the Bidder, if selected for an award, shall be deemed to have
accepted the terms of this RFP and the Contract, unless an exception to any term/condition of this RFP or the
Contract is explicitly written in the Proposal. A proposal that takes exception to any term or condition of the
RFP/Contract will be subject to scrutiny and may be cause for a determination that the proposal is non‐
responsive. The Owner is under no obligation to engage in discussion with the bidder on the exception. The
Owner may determine in its sole discretion that the proposed exception is not in the best interests of the
Owner and/or its employees.

9.

Award
It is the Owner’s intent to award the contract to the firm which, based upon the criteria for evaluation, is the
most responsive, responsible and the most qualified to accomplish the scope of services (work) and whose
services are deemed to be in the best interest of the Owner.

10. Right to Negotiate
The Owner retains the right to negotiate specific contractual terms for products, services and pricing.
However, each bidder should submit a best and final offer in their initial bid package. Based upon the initial
price offers, the Owner may or may not conduct price negotiations or discussions with any/all Bidders.
Based on a change in the specifications, or if the price offers exceed the available funds, the Supervisor of
Purchasing may invite revised price offers. The Owner reserves the right, in its sole discretion, to award a
contract based upon the original written proposals received without further discussion or negotiation.
11. Electronic Version
The RFP has been made available by electronic means to expedite the Proposal submittal process. The
Bidder acknowledges and accepts fully the responsibility to ensure that no changes are made to this RFP. In
the event of a conflict between a version of the RFP in the Bidder’s possession and the Purchasing
Department’s version of the RFP, the document held by the Purchasing Department shall govern.
12. Insurance Requirements
The Contractor shall purchase and maintain the following insurance coverages on an “occurrence” basis
which shall be written for not less than the limits specified below or required by law, whichever is greater.
a. Commercial general liability insurance or its equivalent for bodily injury, personal injury and property
damage including loss of use, with minimum limits of:
o $1,000,000 each occurrence;
o $1,000,000 personal and advertising injury;
o $2,000,000 general aggregate; and
o $2,000,000 projects/completed operations aggregate
b. This insurance shall include coverage for all of the following:
o General aggregate limit applying on a per project basis;
o Liability arising from premises and operations;
o Liability arising from actions of independent contractors;
o Liability arising from products and completed operations with such coverage to be
maintained for two years after completion of Work;
o Contractual liability including protection for contractor from bodily injury and property
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o

damage claims arising out of liability assumed under this Contract; and
Liability arising from the explosion, collapse, or underground (XCU) hazards.

c. Business auto liability insurance or its equivalent with a minimum limit of $1,000,000 per accident and
including coverage for all of the following:
o Liability arising out of ownership, maintenance or use of any auto (or hired and non‐owned
autos only if no owned autos); and
o Auto contractual liability.
d. Workers compensation insurance or its equivalent with statutory benefits as required by any state or
Federal law, including standard “other states” coverage; employers liability insurance or its equivalent with
minimum limits of:
o
o
o

$100,000 each accident for bodily injury by accident;
$100,000 each employee for bodily injury by disease; and
$500,000 policy limit for bodily injury by disease.

e. Umbrella excess liability or excess liability insurance or its equivalent with minimum limits of:
o $2,000,000 per occurrence;
o $2,000,000 aggregate for other than products/completed operations and auto liability; and
o $2,000,000 products/completed operations aggregate
o

And including all of the following coverages on the applicable schedule of underlying
insurance:
i. Commercial general liability
ii. Business auto liability; and
iii. Employers’ liability.

f. The Board of Education of Washington County, including its elected and appointed officials, officers,
consultants, agents and employees and authorized volunteers, shall be named as additional insureds on
the Contractor’s commercial general liability insurance and umbrella excess or excess liability insurance
policies with respect to liability arising out of the Contractors projects, installation, and/or services
provided under this Contract. Such coverage shall extend to cover the additional insured(s) for liability
arising out of the following:
o
o

On‐going operations; and
Projects and completed operations

The commercial general liability policy and the umbrella excess liability or excess liability policies, if
required herein, must include additional insured language, which shall afford liability coverage for the
exposures listed above.
g. The certificate of insurance must be provided to the Owner prior to commencement of the Contract.
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SECTION III– PROPOSAL FORMAT
1.

Proposal Response
a. Technical Proposal
Bidders shall submit all relevant technical information that will allow the Owner to properly evaluate the
proposal and its adherence with the RFP. The technical proposal shall include, at a minimum, a two‐
dimensional (2D) sketch of the proposed design of the electronically controlled slide gate and fencing as
well as a three‐dimensional (3D) color rendering of the proposed electronically controlled gate design as it
will appear upon project completion. Technical proposals shall also include an itemized component list.
Due to possible changes and/or additions to the specifications, proposals should not be submitted until
after the question period ends. All changes will be processed through addenda to this solicitation
package. One (1) copy of the technical proposal is required with the submission.
b. Bid Form of Proposal
This completed acknowledgement (blank form attached to this RFP) must accompany the technical
proposal. The purpose of this is to transmit the proposal, provide the bidder’s turn‐key price,
acknowledge the receipt of any addenda, and provide the person’s name and contact information for
questions about the bid. The acknowledgement must be signed by an individual who is authorized by the
bidder to enter into a contract with the Owner if selected for award.
c. Bid/Proposal Affidavit
Bidder shall include a completed and signed Bid/Proposal Affidavit as part of its proposal in order to be
considered for award of a contract.

SECTION IV – PROPOSAL EVALUATION
1.

Mandatory Responsiveness Requirements
To be eligible for consideration, a proposal must be received from a Bidder in a timely manner, properly signed
by the Bidder, complete including all required forms, and fully compliant with bid proposal instructions. A
technical proposal and a price proposal must be submitted in order for a Bidder to be considered for award.

2.

General Evaluation
The Owner may make such investigations as are deemed necessary to determine the ability of a firm to provide
the insurance coverage as specified herein.
The Owner reserves the right to clarify information submitted in a Proposal to determine whether an error has
been made or whether a waiver of formality, informality or technicality is appropriate. Firms shall furnish to
the Owner all such information and data necessary for the Owner to determine if the Proposal is responsible
and responsive to the Owner’s requirements as stated herein.

3.

Bid Evaluation
Proposals will be evaluated by the Owner to determine adherence to the requirements of the solicitation and
which technical proposals meet the needs delineated in the Scope of Work. Proposals which are determined
to be both responsible and responsive to the Owner’s needs will be considered for award based on the lowest
price.
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SECTION V‐ SPECIFICATIONS AND SCOPE OF WORK
Electronically Controlled Cantilever Slide Gate and Associated Fencing Specifications (see sketch)
1. The contractor is responsible for the design, supply, and installation of equipment that meets ASTM
standards for Automated Vehicular Gate Construction, Industrial and Commercial Horizontal Slide Gates,
and Underwriters Laboratory Gate Operator Requirements. Fencing shall meet all applicable ASTM
standards. All necessary permits are the responsibility of the contractor.
2. Offerors must be authorized to sell equipment where such authorization is required by the manufacturer.
3. The slide gate shall be ornamental with internal pickets and no more than 5” of space between pickets.
4. The fencing at the entrance adjacent to the slide gate shall be ornamental with internal pickets and match
the slide gate.
5. The gate must slide to the left on approach from Draper Rd. due to existing grade on the right side.
6. The gate must open wide enough to accommodate vehicle entry and vehicle exit from separate lanes.
School buses will access the facility and require a minimum of 12’ on either side of the island. The island
shall be at least 3’ wide. The gate shall be a minimum of 27’ wide.
7. The contractor shall connect to the existing electrical service at the right side (approaching the gate from
Draper Rd.) of the entrance.
8. The gate shall have a mechanism to identify an object in its path to prevent it from closing causing injury
or damage.
9. The system shall have a means of automatic opening from inside the property to allow vehicles to exit
without authorization.
10. The electronic gate must integrate with WCPS security and must allow authorized badge access. Remote
control of the system is also required and must integrate with current WCPS security systems. The
contractor will need to supply two (2) proximity badge readers and one (1) camera/intercom device. The
contractor shall run fiber optic cable to connect to the existing fiberoptic bundle that runs to the primary
and secondary control stations at the administrative building and classroom building, respectively.
11. The access system requires two pedestals at entry, one on either side to accommodate vehicle and bus
traffic. The “driver side” pedestal (in the island) shall include a proximity badge reader and a
camera/intercom device for visitors to communicate with school administration. The “passenger side”
pedestal shall include a proximity reader only for bus or staff to open the gate.
12. New concrete curbing is required on the right side of entry and around the center island to protect the
pedestals from vehicles.
13. The contractor is responsible for repairing or patching any asphalt and/or concrete that is disturbed in this
project.
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Perimeter Fencing Specifications
14. Fence fabric shall be six (6) feet high, black, vinyl coated 9‐gauge wire with 2” mesh.
15. Selvage shall be barbed/twisted on top and bottom.
16. Posts and rails shall be black in color and sized appropriately for 6‐foot‐high fence on 10‐foot centers.
17. No bottom rail is required. A bottom tension wire is required.
18. Top rail and middle rails are required.
19. Two (2) 10’ wide double swing gates will be placed at the discretion of the Owner.
20. For bidding purposes, the contactor shall bid 500 linear feet of fencing. The exact location will be selected
by the Owner prior to construction and shall not exceed 500 feet. A credit for any amount of fencing,
posts, and other materials that are not used will be provided to the Owner after construction.
21. The attached drawings indicate the selected area for perimeter fencing.
22. The Contractor is to work with existing grades. The grading will not be revised.

15

RFP 2022‐72

WASHINGTON COUNTY PUBLIC SCHOOLS
Hagerstown, Maryland

Electronic Security Gate and Fencing at Claud E. Kitchens Fairview
Outdoor School
FORM OF PROPOSAL – RFP 2022‐72
Proposal of _____________________________________________________________________
(Corporation, a partnership, or an individual hereinafter called “Bidder”) organized and doing business and existing
under the laws of the state of ________________________________.
I/We as the Bidder, in compliance with the Invitation to Bid for the selected contract package included herein,
have examined the Bidding Documents, and have become familiar with all the conditions surrounding the
construction of the proposed project, including the availability of materials and labor, hereby propose to furnish
all labor, materials, services and equipment necessary to properly complete the Work in accordance with the
Contract Documents and Addenda, and at the prices stated below. These prices are to cover all expenses incurred
in performing the Work required under the Contract Documents, of which this Proposal is a part.
All prices include all applicable sales and/or use taxes and include all insurance premiums required.
PREQUALIFICATION
To become prequalified to bid this project, visit our website: http://wcpspurchasing.com/vendors‐
contractors/becoming‐wcps‐vendor. The application to participate as a prime bidder in a construction or related
project is a two‐step process and both steps of the process must be successfully completed in order to submit a
bid. Bids received from contractors who have not been pre‐qualified by the Purchasing Officer at least seven
days prior to the bid opening will be refused or returned unopened to the sender.
COMPLETION TIME – SCHEDULE OF WORK
I/We as the Bidder, agree to begin to perform the Work at the time stated in the “Notice to Award/Proceed” and
to substantially complete the entire work in accordance with the provisions of the Contract Documents.
BASE BID WITHOUT PREVAILING WAGE
Bidders furnish all labor, materials, services, and equipment necessary to properly complete the Work required
for the project at Claud E. Kitchens Fairview Outdoor School in strict accordance with the Contract Documents
for the following lump sum total:
Lump Sum Total:
_____________________________DOLLARS
(Amount in Words)
$
(Amount in numbers)

______________________________________________________________
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BASE BID WITH PREVAILING WAGE
Bidders furnish all labor, materials, services, and equipment necessary to properly complete the Work required
for the project at Claud E. Kitchens Fairview Outdoor School in strict accordance with the Contract Documents
for the following lump sum total:
Lump Sum Total:
_____________________________DOLLARS
(Amount in Words)
$
(Amount in numbers)

______________________________________________________________

Informational Price Only (Bidders shall include design pricing in base bids above):
Amount of Lump Sum total dedicated to Design of Project:

ADDENDA
The following Addenda have been received and reviewed and all Work therein is incorporated in the Bid Form of
Proposal:
(If none please write “NONE”):
Addendum No.

Date

_____________________________

_________________________

_____________________________

_________________________

_____________________________

_________________________

ATTACHMENTS
The following items are mandatory and are to be included with the Bid Form of Proposal and Technical Proposal
and shall be completed by the Bidder:
1. WCPS Bid/Proposal Affidavit
2. MBE Attachment A – See Section 00 43 39 – Minority Business Enterprise Procedures
3. MBE Attachment B – See Section 00 43 39 – Minority Business Enterprise Procedures
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REPRESENTATIONS
I/We as the Bidder, have reviewed the bidding documents, and agree with the terms and conditions specified
therein and submit this Bid Proposal in accordance.
The Owner reserves the right to reject any or all Bids. The Owner shall have the right to waive informalities and
irregularities in the bids and in the bidding process and to accept the Bid which, in the Owner’s judgment, is in the
Owner’s own best interests. A Bid not accompanied by a required bid security, or by other data required by the
Bidding Documents, or a Bid which is in any way incomplete or irregular, is subject to rejection.
No Bidder shall withdraw, modify, or cancel his bid, or any part thereof, for a minimum of sixty (60) calendar days
after the receipt of bids. The undersigned shall complete the total Work within the timeframe previously stated
once the Owner indicates acceptance of this Bid Proposal by way of a written “Notice of Award” or “Letter of
Intent” within this minimum sixty (60) day time period, or any time thereafter before the Bid is withdrawn.
I/We certify that this Bid is made without previous understanding, agreement, or connection with any person,
firm or corporation submitting a bid for the same items and/or services and is, in all respects fair and without
collusion or fraud; that none of this company's officers, directors or its employees have been convicted of bribery,
attempted bribery, or conspiracy to bribe under the laws of any state or federal government; and that no member
of the Board of Education of Washington County, administrative or supervisory personnel or other employees of
Washington County Public Schools have any interest in the bidding company except as follows: (complete if
applicable)
________________________________________________________________________________
________________________________________________________________________________

Respectfully submitted,

By ________________________________________________________
(Company)
________________________________________________
(Signature)

___________________________
(Date)

________________________________________________
(Printed Name)

____________________________
(Title)

________________________________________________
(Business Address)

____________________________
(Phone)

________________________________________________
(e‐mail address)

(SEAL) If bid is by Corporation
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I/we the bidder represent, and agree that it is a precedent to acceptance of this bid, that the bidder has not been
a party to any agreement to bid of fixed or uniform price.

________________________________________________________________________________
(Signature of Office & Title)
(SEAL)
SUBSCRIBED AND SWORN to before me, a Notary Public in the State of ___________________, County of
_____________________ City of _______________________ this ________________ day of
___________________, 20___.
Commission Expires: __________________________________________

NOTICE: The Washington County Board of Education reserves the right to award any, all, or none due to
budgetary constraints.
END OF FORM OF PROPOSAL
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MANDATORY BID/PROPOSAL AFFIDAVIT
COMAR 21.05.08.07
Bidder shall complete and submit this bid/proposal affidavit to the Supervisor of Purchasing, Washington
County Public Schools with the bid or offer.
A. AUTHORITY
I HEREBY AFFIRM THAT:
I (print name)

possess the legal authority to make this Affidavit.

B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION
The undersigned bidder hereby certifies and agrees that the following information is correct: In preparing
its bid on this project, the bidder has considered all proposals submitted from qualified, potential
subcontractors and suppliers, and has not engaged in “discrimination” as defined in §19-103 of the State
Finance and Procurement Article of the Annotated Code of Maryland. “Discrimination” means any
disadvantage, difference, distinction, or preference in the solicitation, selection, hiring, or commercial
treatment of a vendor, subcontractor, or commercial customer on the basis of race, color, religion,
ancestry, or national origin, sex, age, marital status, sexual orientation, or on the basis of disability or any
otherwise unlawful use of characteristics regarding the vendor’s, supplier’s or commercial customer’s
employees or owners. “Discrimination” also includes retaliating against any person or other entity for
reporting any incident of “discrimination”. Without limiting any other provision of the solicitation on this
project, it is understood that, if the certification is false, such false certification constitutes grounds for the
State to reject the bid submitted by the bidder on this project, and terminate any contract awarded based
on the bid. As part of its bid or proposal, the bidder herewith submits a list of all instances within the past
4 years where there has been a final adjudicated determination in a legal or administrative proceeding in
the State of Maryland that the bidder discriminated against subcontractors, vendors, suppliers, or
commercial customers, and a description of the status or resolution of that determination, including any
remedial action taken. Bidder agrees to comply in all respects with the State’s Commercial
Nondiscrimination Policy as described under Title19 of the State Finance and Procurement Article of the
Annotated Code of Maryland.
B-1 Certification Regarding Minority Business Enterprises.
The undersigned bidder hereby certifies and agrees that it has fully complied with the State Minority
Business Enterprise Law, State Finance and Procurement Article, §14-308 (a)(2), Annotated Code of
Maryland, which provides that, except as otherwise provided by law, a contractor may not identify a
certified minority business enterprise in a bid or proposal and:
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(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified minority proposal;
(2) Fail to notify the certified minority business enterprise before execution of the contract of its
inclusion in the bid or proposal;
(3) Fail to use the certified minority business enterprise in the performance of the contract; or
(4) Pay the certified minority business enterprise solely for the use of its name in the bid or
proposal.
Without limiting any other provision of the solicitation on this project, it is understood that if the
certification is false, such false certification constitutes grounds for the State to reject the bid submitted by
the bidder on this project, and terminate any contract awarded based on the bid.
C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in
Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or
any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved
in the business's contracting activities including obtaining or performing contracts with public bodies has
been convicted of, or has had probation before judgment imposed pursuant to Criminal Procedure Article,
§6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of bribery, attempted
bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal
law, except as follows (indicate the reasons why the affirmation cannot be given and list any conviction,
plea, or imposition of probation before judgment with the date, court, official or administrative body, the
sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities
with the business):

D. AFFIRMATION REGARDING OTHER CONVICTIONS
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities including obtaining or performing contracts with public bodies, has:
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(1) Been convicted under state or federal statute of:
(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public
or private contract; or
(b) Fraud, embezzlement, theft, forgery, falsification or destruction of records or
receiving stolen property;
(2) Been convicted of any criminal violation of a state or federal antitrust statute;
(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the
Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. §1961 et seq., or the Mail Fraud
Act, 18 U.S.C. §1341 et seq., for acts in connection with the submission of bids or proposals for a
public or private contract;
(4) Been convicted of a violation of the State Minority Business Enterprise Law, §14-308 of the
State Finance and Procurement Article of the Annotated Code of Maryland;
(5) Been convicted of a violation of §11-205.1 of the State Finance and Procurement Article of
the Annotated Code of Maryland;
(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsections (1)—(5) above;
(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in
connection with the submission of bids or proposals for a public or private contract; or
(8) Been found in a final adjudicated decision to have violated the Commercial
Nondiscrimination Policy under Title 19 of the State Finance and Procurement Article of the
Annotated Code of Maryland with regard to a public or private contract; or
(9) Admitted in writing or under oath, during the course of an official investigation or other
proceedings, acts or omissions that would constitute grounds for conviction or liability under any
law or statute described in §§B and C and subsections D (1)- (8) above, except as follows
(indicate reasons why the affirmations cannot be given, and list any conviction, plea, or
imposition of probation before judgment with the date, court, official or administrative body, the
sentence or disposition, the name(s) of the person(s) involved and their current positions and
responsibilities with the business, and the status of any debarment):

E. AFFIRMATION REGARDING DEBARMENT
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I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities, including obtaining or performing contracts with public bodies, has ever
been suspended or debarred (including being issued a limited denial of participation) by any public entity,
except as follows (list each debarment or suspension providing the dates of the suspension or debarment,
the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and
their current positions and responsibilities with the business, the grounds of the debarment or suspension,
and the details of each person's involvement in any activity that formed the grounds of the debarment or
suspension).

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES
I FURTHER AFFIRM THAT:
(1) The business was not established and it does not operate in a manner designed to evade the
application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the
State Finance and Procurement Article of the Annotated Code of Maryland; and
(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred
business, except as follows (you must indicate the reasons why the affirmations cannot be given
without qualification):

G. SUB-CONTRACT AFFIRMATION
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a contract with a public body under which a person debarred or suspended under Title 16 of
the State Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural services, construction related services, leases of real property,
or construction.
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H. AFFIRMATION REGARDING COLLUSION
I FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business has:
(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanying bid or offer that is being submitted;
(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid
price or price proposal of the bidder or offeror or of any competitor, or otherwise taken any action
in restraint of free competitive bidding in connection with the contract for which the
accompanying bid or offer is submitted.
I. CERTIFICATION OF TAX PAYMENT
I FURTHER AFFIRM THAT:
Except as validly contested, the business has paid, or has arranged payment of, all taxes due the State of
Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State
Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.
J. CONTINGENT FEES
I FURTHER AFFIRM THAT:
The business has not employed or retained any person, partnership, corporation, or other entity, other than
a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for
the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any
person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona
fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the
making of the Contract.
K. ACKNOWLEDGEMENT
I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be
distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of
Maryland; (3) other states; and (4) the federal government. I further acknowledge that this Affidavit is
subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that
nothing in this Affidavit or any contract resulting from the submission of this bid or proposal shall be
construed to supersede, amend, modify or waive, on behalf of the State of Maryland, or any unit of the
State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the
constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the
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obligations, terms, and covenants undertaken by the above business with respect to (1) this Affidavit, (2)
the contract, and (3) other Affidavits comprising part of the contract.
I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.
Date:

By:

(Print name of Authorized Representative and Affiant)

(Signature of Authorized Representative and Affiant)

_____________________________________________
(Company name)

File: DJF-E(8)
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MINORITY BUSINESS ENTERPRISE PROCEDURES FOR STATE FUNDED
PUBLIC SCHOOL CONSTRUCTION PROJECTS
BACKGROUND
In 1978, the Maryland General Assembly passed legislation, which was signed into law to
establish the State’s Minority Business Enterprise Program. This new law set as a goal that at least
10 percent of each unit of State government’s total dollar value of procurement contracts for
purchases and/or contracts be awarded to minority business enterprises. This law was
subsequently modified and the goal was increased to 14 percent. More recently, in 2001, the goal
was increased to 25 percent with subcontracting sub-goals of 7 percent for certified African
American-owned businesses and 10 percent for certified women-owned businesses.
In 1979, the Rules, Regulations, and Procedures for the Administration of the School Construction
Program were revised by the Board of Public Works to require each local board of education to
adopt procedures to attempt to include minority business enterprises in State funded school
construction projects. The State law was revised and now states: “The Interagency Committee on
School Construction (IAC) shall require each local board of education to adopt procedures
consistent with this chapter before obtaining funds for public school construction projects”.
In May 2007, the Rules, Regulations, and Procedures were replaced by regulations. The
regulations concerning project procurement (COMAR 23.03.03) indicate that the State’s minority
business enterprise goals and procedures apply to all State funded projects, irrespective of
procurement method.
OVERVIEW
This Minority Business Enterprise (MBE) procedure document was originally developed in
response to a requirement set forth in the Rules, Regulations, and Procedures for the
Administration of the School Construction Program. The MBE requirement was originally
established under HB 64, which was passed in the 1978 session of the Maryland General
Assembly and signed into law as Chapter 575 of the Acts of 1978.
Since the Board adopted its original Minority Business Enterprise Procedures, there have been
changes in State statutes, regulations adopted by the Board of Public Works, procedural
requirements, project eligibility requirements and the level of State participation in school
construction projects. This revised procedure is consistent with current legislation and the
changes to the Code of Maryland Regulations (COMAR) requirements, effective November 7,
2005 and May 21, 2007.
1.0

PURPOSE
The purpose of the Procedures is to fulfill the intent of the law by setting goals for minority
business enterprise participation in every contract that includes State funding through the Public
School Construction Program. Local Educational Agencies (LEAs) shall attempt to achieve the
result that a minimum of 25 percent of the total dollar value of all construction contracts is made
directly or indirectly with certified minority business enterprises when State Public School
Construction Program (PSCP) funds are utilized, with a minimum of 7 percent from certified
African American-owned businesses, a minimum of 10 percent from certified women-owned
businesses, and the balance from any certified minority business enterprises. All general
contractors, including certified MBE firms, when bidding as general or prime contractors are
required to attempt to achieve the MBE subcontracting goals from certified MBE firms.

1

File: DJF-E(8)

2.0

EFFECTIVE DATE
These procedures have been adopted for use in Washington County and supersede previously
utilized MBE procedures, and will take effect on or after November 14, 2008.

3.0

DEFINITIONS
1.

Certification means the determination that a legal entity is a minority business enterprise
consistent with the intent of Subtitle 3 of the State Finance and Procurement Article.

2.

Certified Minority Business Enterprise means a minority business that holds a certification
issued by the Maryland State Department of Transportation (MDOT).

3.

Corporation, as defined by MDOT, is an artificial person or legal entity created by or under
the authority of the laws of any state of the United States, the District of Columbia or a
territory or commonwealth of the United States and formed for the purpose of transacting
business in the widest sense of that term, including not only trade and commerce, but also
manufacturing, mining, banking, insurance, transportation and other forms of commercial or
industry activity where the purpose of the organization is profit. For eligibility for
certification, disadvantaged and/or minority individuals must own at least 51 percent of the
voting stock and at least 51 percent of the aggregate of all classes of stock that have been
issued by the corporation. (Note: stock held in trust is not considered as stock held by the
disadvantaged businesspersons when computing the business person(s) ownership.)

4.

Managerial Control, as defined by MDOT, means that a disadvantaged or minority owner(s)
has the demonstrable ability to make independent and unilateral business decisions needed to
guide the future and destiny of a business.
Control may be demonstrated in many ways. For a minority owner to demonstrate control,
the following examples are put forth, but are not intended to be all inclusive:
a.

b.

Articles of Incorporation, Corporate Bylaws, Partnership Agreements and other
agreements shall be free of restrictive language which would dilute the minority owner’s
control thereby preventing the minority owner from making those decisions which affect
the destiny of a business;
The minority owner shall be able to show clearly through production of documents the
areas of the disadvantaged business owner’s control, such as, but not limited to:
1)
2)
3)
4)

c.

5.

Authority to sign payroll checks and letters of credit;
Authority to negotiate and sign for insurance and/or bonds;
Authority to negotiate for banking services, such as establishing lines of credit; and
Authority to negotiate and sign for contracts.

Agreements for support services that do not lessen the minority owner’s control of the
company are permitted as long as the disadvantaged or minority business owner’s
authority to manage the company is not restricted or impaired.

Minority Business Enterprise (MBE) means any legal entity, except a joint venture, that is
(a) organized to engage in commercial transactions, and (b) at least 51 percent owned and
controlled by one or more individuals who are socially and economically disadvantaged
including:
African Americans;
American Indian/Native Americans;
Asians;
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Hispanics;
Physically or mentally disabled individuals;
Women; or
A non-profit entity organized to pro mote the interests of physically or mentally
disabled individuals.
6.

Minority Business Enterprise Liaison means the employee of the school system designated
to administer the Minority Business Enterprise Procedures for State funded public school
construction projects.

7.

Operational Control, as defined by MDOT, means that the disadvantaged or minority
owner(s) must possess knowledge necessary to evaluate technical aspects of the business
entity. The primary consideration in determining operational control and the extent to which
the disadvantaged or minority owner(s) actually operates a business will rest upon the
specialties of the industry of which the business is a part. The minority owner should have a
working knowledge of the technical requirements needed to operate in his/her industry.
Specifically, in the construction industry and especially among small (one to five person
firms) contractors, it is reasonable to expect the disadvantaged or minority owner(s) to be
knowledgeable of all aspects of the business. Accordingly, in order to clarify the level of
operational involvement which a minority owner must have in a business for it to be
considered eligible, the following examples are put forth, but are not intended to be all
inclusive:
a.

The minority owner should have experience in the industry for which certification is
being sought; and
b. The minority owner should demonstrate that basic decisions pertaining to the daily
operations of the business are independently made. This does not necessarily preclude
the disadvantaged or minority owner(s) from seeking paid or unpaid advice and
assistance. It does mean that the minority owner currently must possess the knowledge to
weigh all advice given and to make an independent determination.

8.

Ownership, as defined by MDOT, means that:
a.

b.

9.

The minority owner(s) of the firm shall not be subject to any formal or informal
restrictions, which limit the customary discretion of the owner(s). There shall be no
restrictions through, for example, charter requirements, by-law provisions, partnership
agreements, franchise or distributor agreements or any other agreements that prevent the
minority owner(s), without the cooperation or vote of any non-minority, from making a
business decision of the firm.
This means that the disadvantaged or minority persons, in order to acquire their
ownership interests in the firm, have made real and substantial contributions of capital,
expertise or other tangible personal assets derived from independently owned holdings
without benefit of a transfer of assets, gift or inheritance from non-minority persons.
Examples of insufficient contributions include a promise to contribute capital, a note
payable to the firm or its owners who are not minority persons or the mere participation
as an employee rather than as a manager. If the ownership interest held by a
disadvantaged or minority person is subject to formal or informal restrictions, such as
options, security interests, agreements, etc., held by a non-minority person or business
entity, the options, security interests, agreements, etc., held by the non-minority person or
business entity must not significantly impair the disadvantaged or minority person’s
ownership interest.

Partnership means an unincorporated association of two or more persons to carry on as coowners of a business for profit. For a partnership to be deemed eligible for certification under
the MDOT Program, the disadvantaged or minority person’s interest must be at least 51
percent of the partnership capital.
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10. Socially and Economically Disadvantaged means a citizen or lawfully admitted permanent
resident of the United States who is socially disadvantaged and economically disadvantaged.
The law establishes the level of personal net worth at $1,500,000, above which an individual
may not be found to be socially and economically disadvantaged.
11. Sole Proprietorship, as defined by MDOT, is a for-profit business owned and operated by a
disadvantaged or minority person in his or her individual capacity. For a sole proprietorship
to be deemed eligible for certification under the DBE/MBE Program, the disadvantaged or
minority person must be the sole proprietor.
4.0

MBE GOAL SETTING PROCEDURES
1.

The MBE program requires that all race-neutral measures be considered before making use of
race-based measures. Using a combination of race-neutral and race-based measures for each
specific school construction project will help ensure that certified MBE firms are afforded the
opportunity to submit bids and be utilized to the greatest extent possible.

2.

Race-neutral measures include any action taken by the LEA to make it easier for all
contractors, including MBEs, to compete successfully for public school construction project
contracts.

3.

Race-based measures include setting an overall MBE goal and MBE subgoals, if applicable,
based upon race, gender, ethnicity, etc., for a specific project.

4.

The overall MBE goal and the subgoals, if applicable, should be set for each specific project,
considering but not limited to, the following factors:
a.
b.
c.
d.
e.
f.

5.

The extent to which the work to be performed can reasonably be segmented to allow for
MBEs to participate in the project;
A determination of the number of certified MBEs that potentially could perform the
identified work;
The geographic location of the project in relationship to the identified certified MBEs;
Information obtained from other State departments/agencies related to establishing a
MBE goal and/or subgoals for similar construction projects or work in the jurisdiction;
Information obtained from other State departments/agencies related to MBE participation
in similar construction projects or work in the jurisdiction; and
Any other activities or information that may be identified as useful and productive.

The Superintendent or designee shall establish one or more Procurement Review Groups
(PRG). The PRG must include at a minimum the MBE Liaison and the Procurement Officer
(P.O.) or a representative from the Procurement Office. The PRG could also include a capital
improvement project manager, the project architect, the cost estimator, the construction
manager, and/or other individuals selected by the Superintendent or designee.
a.

The PRG should communicate and/or meet as needed to consider the MBE
subcontracting goal and subgoals, if applicable, for individual projects or groups of
projects.

b.

The PRG should consider the factors cited in 4 above when establishing the MBE goal
and subgoals, if applicable, for each project or segmented piece of a project that are
reasonable and attainable.

c.

The PRG must complete and submit a written analysis for each state-funded school
construction project with an estimated cost that is expected to exceed $200,000.
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i.

For state-funded projects that require review of construction documents (CD), the
written analysis shall be submitted with the CD documents to the Department of
General Services, and will be reviewed by DGS for submission, appropriate
signatures, and correspondence between the goal and subgoals, if applicable,
indicated in the analysis and those of the procurement documents.

ii. For state-funded projects that do not require review of construction documents, the
written analysis shall be submitted to the Public School Construction Program, and
will be reviewed by the PSCP for submission and appropriate signatures.
iii. For locally funded projects that are anticipated to be requested for state approval or
planning and funding, the written analysis shall be submitted with the CD documents
to the Maryland State Department of Education, and will, be reviewed by MSDE for
submission, appropriate signatures, and correspondence between the goal and
subgoals, if applicable, indicated in the analysis and those of the procurement
documents. Submission of this document is a pre-condition for recommendation for
state approval of planning and funding when submitted in an annual CIP.
d.

For projects estimated to cost between $50,000 and $200,000 the same analysis form is to
be completed and submitted. This could be a responsibility of the PRG, but could be
performed by others as well.
i.

For state-funded projects that require review of construction documents (CD), the
written analysis shall be submitted with the CD documents to the Department of
General Services, and will be reviewed by DG S for submission, appropriate
signatures, and correspondence between the goal and subgoals, if applicable,
indicated in the analysis and those of the procurement documents.

ii. For state-funded projects that do not require review of construction documents, the
written analysis shall be submitted to the Public School Construction Program, and
will be reviewed by the PSCP for submission and appropriate signatures.

5.0

e.

If the project cost is esti mated to exceed $200,000 then a copy of the written analysis
shall also be sent to GOMA at the same time that the written analysis is submitted to the
DGS of the PSCP.

f.

The PRG should consult with local counsel for the Board of Education as needed.

6.

It is recognized that by utilizing the factors cited in 4 above, the MBE goal and/or subgoals, if
applicable, for a specific project or portion thereof may be significantly higher than the
overall goals of the program (25% overall, with 7% from African American-owned businesses
and 10% from women-owned businesses). It is also recognized and possible that there will be
MBE goals set that are lower than those stated above or even that no MBE goal and/or
subgoals will be set for a specific project or the segmented piece of the project.

7.

Assistance in reviewing the factors cited in 4 above and setting a goal and/or subgoals, if
applicable, for specific projects or a segmented piece of a project can be obtained by
contacting the Public School Construction Program and/or the Governor’s Office of Minority
Affairs.

IMPLEMENTING PROCEDURES - $50,000 OR LESS
For construction projects estimated to cost $50,000 or less, the following procedures will b e
utilized
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1.

A MBE goal and/or MBE subgoals are not required to be set for contracts that are anticipated
to be for $50,000 or less.

2.

All advertisements, solicitations, and solicitation documents shall include the following
statement:
a.

"Certified Minority Business Enterprises are encouraged to respond to this solicitation."

3.

To encourage greater MBE participation the staff of the school system should send out notices
of potential projects and a specific project to MBEs to solicit bids or proposals directly from
minority business enterprise contractors that are certified.

4.

A copy of the solicitation notice, preferably electronically, shall be sent to the Governor’s
Office of Minority Affairs at the same time the advertisement for the solicitation is released.

5.

When a pre-bid or pre-proposal conference or meeting is held, the MBE liaison or designated
representative shall explain that all bidders or offerors are encouraged to utilize certified
MBEs for this project or segments of the project.

6.

Upon request for a specific project, the school system shall provide one set of drawings and
specifications (and addenda when issued) to minority business enterprise associations
recognized by the Governor’s Office of Minority Affairs. They will be available free of
charge to be picked up at a location designated by the LEA. A review of the bid or proposal
activity submitted by an association’s members may be initiated to justify continuation of this
service.

7.

Minority Business Enterprise forms identified in Section 6.0 of this procedure for projects
over $50,000, are not required to be submitted for these projects ($50,000 or less).

8.

The names of prime contractors obtaining drawings and specifications will be shared with
certified MBEs and MBE associations, upon request.

9.

At the time of the contract award, the MBE Liaison or a designated person will record any
anticipated certified minority business enterprise participation data made available from the
successful contractor.

10. A business that presents itself as a minority business may participate in a project but may not
be counted toward MBE participation until it is a certified minority business enterprise. If
the MBE is not certified at the time of contract award, it may not be counted at that time. Only
the funds paid after MDOT certification can be counted as MBE participation in the project. If
a certified MBE fails to meet the standards specified in State Finance and Procurement
Article14-301 (G) and (I), Annotated Code of Maryland, the payments made to the MBE can
be recorded and counted under a contract entered into when the MBE was eligible and
certified. Ineligibility of an MBE to participate in the MBE program may not be the sole
cause of the termination of the MBE contractual relationship for the remainder of the term of
the contract.
11. The contractor will complete the Standard Monthly Contractor’s Requisition for Payment
(IAC/PSCP Form 306.4), specifically page 3 of 16, Minority Business Enterprise
Participation, with each requisition submitted for payment. If certified MBE firms are known
at the time of contract award their names and other appropriate information should be entered
on page 3 of the first and all subsequent requisitions for payment. Any MBEs identified
during the life of the project should be added as soon as the contractor engages them.
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12. Upon completion of the project the contractor will provide a summary of the total of all funds
paid to certified MBE firms. This should be within the contractor’s final requisition for
payment.

6.0

IMPLEMENTING PROCEDURES - Over $50,000
For construction projects estimated to cost in excess of $50,000, the following procedures will be
utilized:
1.

All advertisements, solicitations, and solicitation documents shall include the following
statements:
a.
b.

c.

"Certified Minority Business Enterprises are encouraged to respond to this solicitation
notice."
"The contractor or supplier who provides materials, supplies, equipment and/or services
for this construction project shall attempt to achieve the specific overall MBE goal of
____ percent established for this project. All prime contractors, including certified MBE
firms, when submitting bids or proposals as general or prime contractors, are required to
attempt to achieve this goal from certified MBE firms.”
If subgoals have been established for this project then one of the following should be
included:
1) “The subgoals established for this project are ____ percent from African Americanowned businesses and _____ percent from woman–owned businesses.”
2) “The subgoal established for this project is ____ percent from African Americanowned businesses.”
3) “The subgoal established for this project is ____ percent from woman–owned
businesses.”

d.
e.
2.

"The bidder or offeror is required to submit with its bid or proposal a completed
Attachment A - Certified MBE Utilization and Fair Solicitation Affidavit and
Attachment B - MBE Participation Schedule, as described in the solicitation documents.
If there is no overall MBE goal or MBE subgoals established for the project, then only
1.A. above is to be included.

Other Advertisement and Outreach Requirements
a.
b.
c.

d.

To encourage greater MBE participation the staff of the school system should send out
notices of potential projects to MBEs or solicit bids or proposals directly from minority
business enterprise contractors that are certified.
A copy of the solicitation notice, preferably electronically, shall be sent to the Governor’s
Office of Minority Affairs at the same time the advertisement for the solicitation is
released.
Upon request for a specific project, the school system shall provide one set of drawings
and specifications (and addenda when issued) to minority business enterprise associations
recognized by the Governor’s Office of Minority Affairs. They will be available free of
charge to be picked up at a location designated by the LEA. A review of the bid or
proposal activity by an association’s members may be initiated to justify continuation of
this service.
When a pre-bid or pre-proposal conference is held, the MBE Liaison or designated
representative shall explain the MBE goal and subgoals, if applicable; the MBE
provisions of the solicitation; the documentation required at the time of submission; its
relationship to the responsiveness of the bidder or offeror; how to complete the required
attachments, particularly A, B, and C; and additional information and supporting
documentation that may be required after the bid or proposal opening. All contractors
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e.
f.

3.

who attend the pre-bid or pre-proposal conference should receive a list or information
explaining how to obtain a listing of certified MBE firms who could perform the work or
have expressed an interest in performing the school construction work required for the
specific project in the jurisdiction.
The names of prime contractors obtaining drawings and specifications will be shared with
certified MBEs and MBE associations, upon request.
The MBE liaison, in conjunction with the procurement officer or project staff, should
respond to all applicable questions and concerns relating to the project’s MBE
requirements completely and in a timely fashion to ensure that all potential contractors
and subcontractors can compete effectively.

All Solicitation Documents Shall Include the Following:
a.
b.

c.

“Certified Minority Business Enterprises are encouraged to respond to this solicitation
notice”.
“The contractor or supplier who provides materials, supplies, equipment and/or services
for this construction project shall attempt to achieve the result that a minimum of __
percent of the total contract value is with certified Minority Business Enterprises, with a
minimum of __ percent from certified African American-owned businesses, a minimum
of __ percent from certified women-owned businesses, and the balance from any certified
Minority Business Enterprises. All contractors, including certified MBE firms, when
submitting bids or proposals as prime contractors, are required to attempt to achieve the
MBE goal and subgoals, if applicable, from certified MBEs”. Note: see 6.1.C. above for
variations that may be required.
Each bid or offer submitted, including a submittal from a certified MBE in response to
this solicitation, shall be accompanied by a completed Attachment A - Certified MBE
Utilization and Fair Solicitation Affidavit and a completed Attachment B - MBE
Participation Schedule. These two attachments must be accurate and consistent with each
other.
1) Attachment A and Attachment B shall be submitted with the sealed bid price or
proposal at a place, date, and time specified in the solicitation document.
2) As an alternative, and at the discretion of the school system, Attachment A could be
submitted with the sealed bid price or proposal at a place, date, and time specified in
the solicitation document. The sealed bids or proposals received by the time
specified could be held, unopened for a maximum of 30 minutes. Within that time
(30 minutes) each bidder or offeror must submit Attachment B, in a separate sealed
envelope. The sealed price envelopes from each bidder or offeror who submits both
the sealed bid or proposal and the envelope with Attachment B will then be opened
and reviewed and recorded as a viable submission. Any contractor that fails to
submit the second envelope, with Attachment B, prior to the specified time allowed
(30 minutes) after the submittal of the sealed bid or proposal will be deemed nonresponsive and the sealed bid or proposal will not be opened or considered.

d.

The submittal of a completed and signed Attachment A - Certified MBE Utilization and
Fair Solicitation Affidavit and a completed and signed Attachment B - MBE Participation
Schedule indicates the bidder’s or offeror’s recognition and commitment to attempt to
achieve the MBE goal and/or MBE subgoals, if applicable, for the specific project.
1) The bidder or offeror recognizes that their efforts made to initiate contact, to solicit,
and to include MBE firms in this project will be reviewed carefully and evaluated
based upon the actions taken by them prior to and up to 10 days before the bid or
proposal opening. Follow-up actions taken by the bidder or offeror within the 10
days prior to the bid opening will also be considered.
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2) Based upon this review and evaluation it will be determined, by the MBE liaison,
procurement officer, or a designated person, if a good faith effort was made by the
apparent low bidder or apparent successful offeror.
e.

The bidder or offeror must check one of the three boxes on Attachment A, which relates
to the level of MBE participation achieved for the project. The bidder’s or offeror’s
signature indicates that in the event that they did not meet the MBE goal or subgoals, if
applicable, that:
1) They are therefore requesting a waiver, and
2) Documentation of their good faith efforts will be provided to the school system staff
within 10 days of being notified that they are the apparent low bidder or apparent
successful offeror.

f.

g.

h.

i.

The bidder or offeror must submit Attachment B (as and when described above), which
lists and provides information related to each certified MBE firm that the bidder or
offeror will utilize on this project. A completed and accurate Attachment B is required.
All of the work specified to be performed by each MBE firm, the contact information,
MDOT certification number, minority code, the dollar values, and percentages must be
correct.
Attachment B should be completed and submitted with all calculations utilizing the base
bid or offer only. A revised Attachment B should be submitted by the successful bidder
or offeror once a determination is made as to the acceptance and/or rejection of any
alternates.
If a request for a waiver has been made, the appropriate box on Attachment A has been
checked and the attachment signed, then the LEA should obtain and review the apparent
low bidder’s or successful offeror’s supporting documentation of the good faith efforts to
justify the granting of the waiver, prior to submitting the contract award for approval to
the board of education.
The following documentation shall be considered as part of the contract, and shall be
furnished by the apparent low bidder or successful offeror to the MBE Liaison or
designated person, within ten (10) working days from notification that the firm is the
apparent low bidder or successful offeror:
1) A completed Attachment D - Minority Business Enterprise Subcontractor Project
Participation Statement shall be completed and signed by the prime contractor and
each MBE firm listed on Attachment B - MBE Participation Schedule and
Attachment C - Outreach Efforts Compliance Statement shall be signed and
completed by the bidder or offeror.
2) Notification for purposes of this procedure means the earliest of the following
methods of communication: orally in person, orally by telephone, orally by a
telephone message, a faxed communication, a letter by date received or an electronic
communication.
3) The ten (10) working days do not include the day the notification is received,
weekends or holidays (State or Federal), but the material submitted must be received
by the close of business on the tenth day.
4) The requirement to submit the above-listed documentation within the time frame
specified will be considered by the IAC in its review of the request for contract
award for the project. Failure to submit the required documentation within the time
frame specified may result in a delay of the approval of the award of the contract, or
the materials being returned without the approval of the award of the contract.

4.

Waiver Procedures
a.

If the apparent low bidder or successful offeror has determined that they are unable to
meet the overall MBE goal or subgoals, if applicable, for the project at the time of
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submission of a bid or offer, they must check either of the two boxes on Attachment A.
The signature recognizes and acknowledges that a request for a waiver is being made.
The apparent low bidder or successful offeror will therefore be required to submit
information and substantiating documentation that will be reviewed to justify the granting
of a waiver.
b. If the apparent low bidder or successful offeror is unable to achieve the overall MBE
contract goal and/or the MBE subgoals, if applicable, from certified African Americanowned businesses and/or from certified women-owned businesses, the apparent low
bidder or successful offeror shall submit, within 10 working days from notification that
the firm is the apparent low bidder or successful offeror, a completed Attachment C Outreach Efforts Compliance Statement, Attachment E - Minority Subcontractors
Unavailability Certificate, and Attachment F - MBE Waiver Documentation which shall
include the following:
1) A detailed statement of the efforts made by the bidder or offeror to identify and
select portions of the work proposed to be performed by subcontractors in order to
increase the likelihood of achieving the stated goal;
2) A detailed statement of the efforts made by the bidder or offeror prior to and up to at
least ten (10) days before the bid or proposal opening to solicit minority business
enterprises through written notices that describe the categories of work for which
subcontracting is being solicited, the type of work to be performed and specific
instructions on how to submit a bid or proposal;
3) Follow-up actions taken by the bidder or offeror within the 10 days prior to the bid
or proposal opening will also be considered.
4) A detailed statement of the bidder’s or offeror’s efforts to make personal contact
with MBE firms identified for item (2) above;
5) A record of the name, address, telephone number and dates contacted for each MBE
identified under items (2) and (3) above;
6) A description of the information provided to MBEs regarding the drawings,
specifications and the anticipated time schedule for portions of the work to be
performed;
7) Information on activities to assist minority business enterprises to fulfill bonding
requirements or to obtain a waiver of these requirements;
8) Information on activities to publicize contracting opportunities to minority business
enterprises, attendance at pre-bid or pre-proposal meetings or other meetings
scheduled by the MBE Liaison or designated representative; and
9) As to each MBE that placed a subcontract quotation or offer which the apparent low
bidder or successful offeror considers not to be acceptable, a detailed statement of
reasons for this conclusion.
c. In addition to any waiver documentation the apparent low bidder or successful offeror
shall submit one completed Attachment D - Minority Business Enterprise Subcontractor
Project Participation statement for each MBE firm that will participate in the project
consistent with the information previously provided at the time of the submission of
Attachment B or the revised Attachment B.
d. A waiver of an MBE contract goal or subgoal, if applicable, may be granted by the school
system only upon receipt of Attachment C - Outreach Efforts Compliance Statement,
Attachment E - Minority Subcontractors Unavailability Certificate, and Attachment F MBE Waiver Documentation as described above in items 1) through 9)
1) The MBE Liaison will review and accept or reject the minority business enterprise
material that is submitted, and could obtain legal advice or assistance from their
attorney.
2) The MBE waiver request may not be considered unless all of the documentation
specified above has been submitted in a timely fashion by the apparent low bidder or
successful offerer.
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3) Assistance in the review of a request for a waiver (the documentation and
justifications) may be requested from the Public School Construction Program and/or
the Governor’s Office of Minority Affairs.
4) If a determination is made that the apparent low bidder or successful offeror did
make a good faith effort, based upon a review of the documentation submitted, then
the waiver must be granted. The award of contract shall then be made. The material
and information submitted, including the LEA’s review and analysis notes and
conclusion shall be retained in the project file.
5) If a determination is made that the apparent low bidder or successful offeror did not
make a good faith effort, based upon a review of the documentation submitted, then
the waiver should not be granted. The material and information submitted, including
the LEA’s review and analysis notes and conclusion, shall be retained in the project
file. The award of contract shall then be made to the next lowest bidder or offeror,
who meets the contractual requirements, including the MBE requirements.
6) When a waiver is granted, a copy of Attachment F - MBE Waiver Documentation,
accepted and signed by a school system representative and with the reasons for the
determination, shall be forwarded to the Governor’s Office of Minority Affairs and
the Public School Construction Program within ten (10) days after approval of the
contract award by the board of education. Failure to submit the required
documentation within the time frame specified may result in delayed approval of the
award of contract by the IAC.
5.

All Contracts Shall Include The Following:
a.

b.

“The contractor shall perform the contract in accordance with the representations made in
Attachment A - Certified Minority Business Enterprise Utilization and Fair Solicitation
Affidavit and Attachment B - MBE Participation Schedule, submitted as part of the bid or
proposal”.
“Failure to perform the contract as specified and presented in the bid or proposal
submission without prior written consent of the owner shall constitute a violation of a
material term of the contract”.
1) The contractor shall structure his/her operations for the performance of the contract
to attempt to achieve the MBE goals as stated in the solicitation document.
2) The contractor agrees to use his/her best efforts to carry out these requirements
consistent with the efficient and effective performance of the contract.
3) The contractor must ensure that all certified MBEs shall have the maximum practical
opportunity to compete for additional subcontract work under the contract, even after
the award of the contract.
4) The contractor shall submit monthly to the MBE Liaison or the school system’s
designated representative a report listing any unpaid invoices, over 30 days old,
received from any certified MBE subcontractor, the amount of each invoice and the
reason payment has not been made.
5) The contractor shall included in its agreements with its certified MBE
subcontractors, a requirement that those subcontractors submit monthly to the MBE
Liaison or appropriate representative a report that identifies the prime contract and
lists all payments received from the contractor in the preceding 30 days, as well as
any outstanding invoices, and the amount of those invoices.
6) The contractor shall cooperate in any reviews of the contractor’s procedures and
practices with respect to minority business enterprises, which the MBE Liaison, the
Public School Construction Program, and/or the Governor’s Office of Minority
Affairs may, from time to time, conduct.
7) The contractor shall maintain such records as are necessary to confirm compliance
with its MBE participation obligations. These records must indicate the identity of
certified minority and non-minority subcontractors employed on the contract, the
type of work performed by each, and the actual dollar value of work performed.
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8)

9)

10)

11)

12)

13)

14)

6.

Subcontract agreements documenting the work performed by all MBE participants
must be retained by the contractor and furnished to the MBE Liaison and or
appropriate representative on request.
All records concerning MBE participation must be retained by the contractor for a
period of five years after final completion of the contract, and will be available for
inspection by the MBE Liaison, representatives from the Public School Construction
Program and/or other designated official entities.
At the option of the MBE Liaison or appropriate agency representative, upon
completion of the contract and before final payment and/or release of retainage, the
contractor shall submit a final report in affidavit form and under penalty of perjury,
of all payments made to, or withheld from MBE subcontractors.
If at any time after submission of a bid or proposal and before execution of a
contract, the apparent successful bidder or offeror determines that a certified MBE
listed on Attachment B - MBE Participation Schedule has become or will become
unavailable, then the apparent successful bidder or offeror shall immediately notify
the procurement officer and provide such officer with a reason(s) why the change has
occurred. Any desired change in Attachment B - MBE Participation Schedule shall
be approved in advance by the procurement officer and shall indicate the contractor’s
efforts to substitute another certified MBE subcontractor to perform the work.
Desired changes occurring after the date of contract execution may occur only upon
written approval by the LEA.
A business that presents itself as a minority business may participate in a project but
the contract value may not be counted toward the MBE goal or subgoals, if
applicable, until the business is certified by MDOT. If it is not certified at the time
of contract award it may not be counted toward the goal or subgoals, if applicable, at
that time. Only the funds paid after MDOT certification can be counted toward
meeting the MBE goal or subgoals, if applicable. If a certified MBE fails to meet the
standards specified in State Finance and Procurement Article.14-301, Annotated
Code of Maryland, the payments made to the MBE can be recorded and counted
under a contract entered into when the MBE was eligible and certified. Ineligibility
of an MBE to participate in the MBE program may not be the sole cause of the
termination of the MBE contractual relationship for the remainder of the term of the
contract.
Contractors are encouraged to seek additional MBE participation in their contracts
during the life of the project. Any additional MBE participation from certified MBEs
should be reported to the MBE liaison and should be included in subsequent monthly
requisitions for payment.
The contractor shall complete the Standard Monthly Contractor’s Requisition for
Payment (IAC/PSCP Form 306.4), specifically page 3 of 16, Minority Business
Enterprise Participation, with each requisition submitted for payment. This
submittal should accurately reflect the payments to be made that month to MBEs,
and the cumulative total for the period specified. Any and all MBE firms that are
identified on Attachment B – MBE Participation Schedule should be included on
page 3 of the first and all subsequent requisitions for payment. Any MBEs identified
during the life of the project should be added as soon as the contractor engages them.
At the completion of the project the contractor shall prepare a written summary of
the final certified MBE participation in the contract as compared to the proposed
participation at the time of contract award. This should include the name of each
certified MBE, the amount that was anticipated to be paid at the time of contract
award, the amount actually paid, and an explanation of any differences that have
occurred. Special attention should be given to any situations where the final
payments to any MBE was below the level of commitment at the time of contract
award.

Projects Utilizing a Construction Manager Delivery Method
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This section of the procedure has been prepared based upon the utilization of Construction
Manager Agency method of delivery. If another alternative method of project delivery is
being considered, then these procedures would need to be adapted in consultation with the
PSCP before proceeding.
a.

b.

c.
d.

e.

f.

g.

7.

For projects that are being designed and solicited utilizing a Construction Manager
Agency delivery method with multiple prime contracts, the school system can structure
its procedures to attain the overall MBE goal and subgoals, if applicable, for the project
as presented below:
The MBE liaison and other school system staff should work with the project’s
construction manager, cost estimator, and architect, along with any other individuals who
could provide assistance, to determine the overall MBE utilization strategy for the work
required, appropriate bid packages, and an appropriate overall MBE goal and subgoals, if
applicable, for each specific bid or proposal package.
The overall MBE goal and subgoals, if applicable, for the project shall represent the
aggregate of the individual goals and subgoals, if applicable, set for each bid or proposal
package.
In setting the specific goals and subgoals, if applicable, for each solicitation package
consideration should be given to the potential for MBE participation to the maximum
extent possible. The information and procedures provided in section 4.0 MBE Goal
Setting Procedures should be consulted and followed for these types of projects.
Prior to submitting the construction documents for State review and authorization to
solicit bids or proposals, the school system’s representative will prepare a complete list of
the individual solicitation packages and indicate the MBE goal and subgoals, if
applicable, for each solicitation package. This would include the overall MBE goal and
subgoals, if applicable, established in the solicitation documents, the estimated cost for
each solicitation package, and the estimated MBE dollar amounts for each solicitation
package. A copy of this list should be submitted with the construction documents. The
list should be retained as a record by the school system for comparison to the actual
contracts awarded with MBE participation, and the final actual MBE participation at the
completion of the project.
Contractors submitting bids or proposals for solicitation packages that do not include a
MBE goal and subgoals, if applicable, would not be required to submit any of the MBE
attachments that are otherwise required nor would they be required to indicate that they
are requesting a waiver. The school system representative would, however, request
information from the contractor at the completion of the project to determine if any
certified MBE firms had participated in the contract.
All other submittals of MBE materials and reporting requirements are applicable for the
project, including the submittal of attachments a and b as described above in section 6.0.
this includes the documentation for a request for a waiver, if applicable and appropriate.

Projects Utilizing an Indefinite Delivery/Indefinite Quantity (IDIQ)
or Job Order Contracting (JOC) Method of Delivery
a.

b.

The solicitation should be prepared and the overall MBE goal and subgoals, if applicable,
established based upon the type of work that is anticipated to be specified or performed
under the contract and the availability of certified MBEs. This could include an analysis
of the percentages of the different types of work, the estimated dollar value in the entire
contract, and the availability of MBEs.
If an overall goal and subgoals, if applicable, are set the bidders or offerors would be
required to submit Attachment A - Certified Minority Business Enterprise Utilization and
Fair Solicitation Affidavit in which they could indicate their anticipated MBE
participation based upon the entire contract amount and the types of work specified. The
award of contract can be made based upon their estimate of MBE participation since
there is no specific task order or description of work to be performed and subcontractors
have not been identified or engaged through any type of commitment or subcontract.
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c.
d.

e.
f.

g.

8.

Since MBE participation is only anticipated in a general sense as an objective and
specific contracts to MBEs have not been signed, then the contract award would not be
included in any reporting to the PSCP or subsequent reporting to GOMA.
However, as the contract proceeds and individual task orders and/or purchase orders are
issued, the contractor should submit Attachment B - MBE Participation Schedule for any
and all projects or work where MBE subcontractors and/or suppliers might reasonably be
utilized. Discussions between the contractor or offeror and the LEA as the task orders
and/or purchase orders are being developed should address this aspect of the contract
requirements.
Any MBE participation should be recorded by the MBE liaison and reported to the PSCP
MBE Liaison as the task orders and/or purchase orders are approved.
The contractor shall complete the Standard Monthly Contractor’s Requisition for
Payment (IAC/PSCP FORM 306.4), specifically page 3 of 16, Minority Business
Enterprise Participation, with each requisition submitted for payment. This submittal
should accurately reflect the payments to be made that month to MBE S, and the
cumulative total for the period specified. Any and all MBE firms that are identified on
Attachment B - MBE Participation Schedule should be included on page 3 of the first and
all subsequent requisitions for payment. Any MBEs identified during the life of the
project should be added as soon as the contractor engages them.
At the completion of the contract period or the full utilization of the contract’s value a
report should be prepared by the LEA MBE Liaison and submitted to the PSCP MBE
Liaison summarizing the MBE participation in each and all of the task orders or purchase
orders issued under the contract. This should include the anticipated MBE participation
prior to the issuance of the solicitation, the MBE participation anticipated at the time of
contract award and the actual MBE participation at the completion of the contract.

Projects Utilizing the Design/Build Delivery Method
a.

b.

c.

d.

e.
f.

The solicitation is for both A/E services and the actual construction of a public school
project. The solicitation should be prepared and the MBE goal and subgoals, if
applicable, established for the construction work that is anticipated for the project. The
goal setting procedures described in Section 4.0 above should be utilized for these types
of projects.
The bidders or offerors should be required to submit Attachment A - Certified Minority
Business Enterprise Utilization and Fair Solicitation Affidavit on which they would
indicate their anticipated MBE participation based upon the construction work anticipated
and their understanding of the MBE goal and subgoals, if applicable, the types of work
involved, and the availability of certified MBEs for the project. Since there are no
detailed plans or designs for the project and there are no contracts or subcontracts for the
actual construction work there is no need to submit any other MBE attachments, at this
time.
If the bidder or offeror, who is to be awarded this contract has indicated that they do not
anticipate achieving the overall MBE participation goal and subgoals, if applicable, for
this project on Attachment A, then they are in effect requesting a waiver. They will be
required to submit documentation at a later date to justify this request.
As the project proceeds through the design phase and the project is nearing the
completion of the construction documents for submission to the State to review, the
Design/Build Team (team) in consultation with LEA representatives should discuss the
opportunities and potential for certified MBEs to participate in the project.
The team should begin to identify potential contractors and subcontractors, opportunities
to segment the project, and MBEs that could participate in the project.
At a point in time that is approximately 30 days prior to the anticipated CD submission to
the State, the team should complete and submit Attachment B - MBE Participation
Schedule to the LEA for their review and approval.
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g.
h.

i.

j.
k.

l.

7.0

If the team had indicated on Attachment A that they would meet the goals and the
information on Attachment B indicates that they did meet the goals then the team should
proceed with the construction of the project.
If the team had indicated on Attachment A that they did not anticipate meeting the overall
MBE goal and subgoals, if applicable, or only a portion of the goal and subgoals, if
applicable, then Attachment B should be reviewed by the LEA. The team should, at this
time, submit their documentation in support of the waiver requested.
The proposed MBE participation should be reviewed and a determination made as to
whether the team has made a good faith effort to meet the MBE goals and subgoals, if
applicable, established for the project and as stated on Attachment A, previously
submitted.
If a request for a waiver is made and approved, Attachment F – MBE Waiver
Documentation should be signed by a school system representative and submitted to the
PSCP and the Governor’s Office of Minority Affairs.
Since there was no MBE participation reported at the time of the award of the
Design/Build contract, the LEA would submit the entire package of information,
including all of the MBE related attachments to the PSCP within ten (10) days of the
team being directed to proceed with the actual construction work.
All other submittals of MBE materials and reporting requirements are applicable for the
project, as described above in Section 6.0.

RECORDS AND REPORTS
1.

The MBE Liaison shall maintain such records as are necessary to confirm compliance with its
Minority Business Enterprise Procedures and activities. The records shall be maintained until
the project is audited by the Public School Construction Program. These records shall include
by project:
a.
The contractor report submitted at the completion of the project;
b. The identity of the minority contractors employed on the project;
c.
The type of work performed;
d. The actual dollar value of the work, services, supplies or equipment; and
e.
The MBE percentage of the total contract.

2.

The MBE Liaison will maintain a record of all waivers approved for each project or
solicitation package where the prime contractor was unable to achieve the established overall
goal or subgoals, if applicable. The MBE Liaison will, however, report to the PSCP all MBE
participation by MDOT certified firms who are prime contractors, subcontractors, suppliers,
or otherwise making an economically viable contribution to each project. This information
shall be reported to PSCP within ten (10) days after approval of the award of the contract by
the board of education.

3.

The LEA shall submit the “Certified Minority Business Enterprise Participation Standard
Monthly Contractor’s Requisition for Payment” (IAC/PSCP Form 306.4 page 3 of 16,
located in the Administrative Procedures Guide), which is Attachment G in this procedure, to
the PSCP Director of Fiscal Services as part of the regular monthly request for payment for
the project.

4. The LEA shall submit the “Close-Out Cost Summary” (IAC/PSCP Form 306.6 located in the
Administrative Procedures Guide), which is Attachment H of this procedure, along with the
“Certified Minority Business Enterprise Participation Standard Monthly Contractor’s
Requisition for Payment” (IAC/PSCP Form 306.4) to the PSCP Director of Fiscal Services
within 180 days of completion of the project.
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8.0

9.0

5.

Each fiscal year end, PSCP Fiscal Services will create a report “Payments Made To
Contractors during The Fiscal Year” and maintain such records as are necessary to confirm
compliance with its minority business enterprise procedures and activities.

6.

Each fiscal year end, PSCP Fiscal Services will create a report “Projects Completed During
the Fiscal Year” and maintain such records as are necessary to confirm compliance with its
Minority Business Enterprise Procedures and activities. This report will compare the overall
MBE goal and subgoals, if applicable, for each specific project with the MBE participation
anticipated at the time of contract award and the actual MBE participation at the completion
of the project.

MONITORING
1.

The LEA’s procurement personnel or project staff shall verify that the certified MBE’s listed
in the MBE participation schedule are actually performing the work.

2.

The LEA’s procurement personnel shall ensure that MBE subcontractors are receiving
compensation as set forth in the MBE participation schedule by ensuring that the contractor
submits monthly reports, listing any unpaid invoices over 30 days old received from any
certified MBE subcontractor, the amount of each invoice, and the reason payment has not
been made.

3.

The MBE Liaison and/or the Public School Construction Program will conduct reviews as
deemed necessary to confirm compliance with the minority business enterprise participation
requirements.

4.

The MBE Liaison will maintain appropriate records, and shall assist the Public School
Construction Program in on-site or post-audit reviews upon request.

5.

Auditors from the Public School Construction Program will have access to and the ability to
audit MBE participation for specific projects, information retained by the LEA, and/or
submitted to the IAC in reports/forms filed by the LEA as referenced above.

MINORITY BUSINESS ENTERPRISE LIAISON
1.

The Superintendent shall designate an individual to be identified as the MBE Liaison for the
school system.

2.

The MBE Liaison will be the contact person who will work with the Public School
Construction Program and the Governor’s Office of Minority Affairs to implement the
Minority Business Enterprise Program for the school system and the State of Maryland.

3.

The Superintendent will immediately notify the Public School Construction Program if there
is a change in the MBE Liaison for the school system.
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MBE SUPPLEMENTAL INFORMATION
DATED 12/1/17

General
1. MBE means a minority business enterprise that is certified by the Maryland Department of Transportation
(“MDOT”). Only MBEs certified by MDOT may be counted for purposes of achieving the MBE
participation goals. In order to be counted for purposes of achieving the MBE participation goals, the
MBE firm, including a MBE prime, must be MDOT-certified for the services, materials or supplies that it is
committed to perform on the MBE Participation Schedule. A firm whose MBE certification application is
pending may not be counted.
2. Please refer to the MDOT MBE Directory at https://mbe.mdot.maryland.gov/directory/ to determine if a
firm is certified with the appropriate North American Industry Classification System (“NAICS”) Code and
the product/services description (specific product that a firm is certified to provide or specific areas of
work that a firm is certified to perform). For more general information about NAICS codes, please visit
https://www.census.gov/eos/www/naics/. Only those specific products and/or services for which a firm is
certified in the MDOT Directory can be used for purposes of achieving the MBE participation goals.
CAUTION: If the firm’s NAICS Code is in graduated status, such services/products may not be counted
for purposes of achieving the MBE participation goals. A NAICS Code is in the graduated status if the
term “Graduated” follows the Code in the MDOT MBE Directory.
Guidelines Regarding MBE Prime Self-Performance
Please note that when a certified MBE firm participates as a prime contractor on a Contract, a procurement
agency may count the distinct, clearly defined portion of the work of the Contract that the certified MBE firm
performs with its own workforce toward fulfilling up to, but no more than, fifty-percent (50%) of the overall
MBE participation goal, including up to one hundred percent (100%) of not more than one of the MBE
participation subgoals, if any, established for the Contract.
1. In order to receive credit for self-performance, an MBE prime must be certified in the appropriate
NAICS code to do the work and must list its firm in the MBE Participation Schedule, including
the certification category under which the MBE prime is self-performing and include information
regarding the work it will self-perform.
2. For the remaining portion of the overall goal and the remaining subgoals, the MBE prime must
also identify on the MBE Participation Schedule the other certified MBE subcontractors used to
meet those goals or request a waiver.
3. These guidelines apply to the work performed by the MBE Prime that can be counted for
purposes of meeting the MBE participation goals. These requirements do not affect the MBE
Prime’s ability to self-perform a greater portion of the work in excess of what is counted for
purposes of meeting the MBE participation goals.
4. Please note that the requirements to meet the MBE participation overall goal and subgoals are
distinct and separate. If the contract has subgoals, regardless of MBE Prime’s ability to selfperform up to 50% of the overall goal (including up to 100% of any subgoal), the MBE Prime
must either commit to use other MBEs for each of any remaining subgoals or request a
waiver. As set forth in Attachment 1-B Waiver Guidance, the MBE Prime’s ability to self-perform
certain portions of the work of the Contract will not be deemed a substitute for the good faith
efforts to meet any remaining subgoal or the balance of the overall goal.
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5. In certain instances where the percentages allocated to MBE participation subgoals add up to
more than 50% of the overall goal, the portion of self-performed work that an MBE Prime may
count toward the overall goal may be limited to less than 50%. Please refer to the Governor‘s
Office of Small Minority & Women Business Affairs’ website for the MBE Prime Regulations
Q&A for illustrative examples.
http://www.goMDsmallbiz.maryland.gov/Documents/MBE_Toolkit/MBEPrimeRegulation_QA.pdf

New Guidelines Regarding MBE Participation and Attachment B Revision
Regular Dealers: Up to 60% of the costs of materials and supplies provided by a certified MBE
may be counted towards the MBE participation goal(s) if such MBE is a Regular Dealer of such
materials and supplies. Regular Dealer is defined as a firm that owns, operates, or maintains a
store, a warehouse, or any other establishment in which the materials, supplies, articles, or
equipment are of the general character described by the specifications required under the
contract and are bought, kept in stock, or regularly sold or leased to the public in the usual
course of business; and does not include a packager, a broker, a manufacturer’s representative,
or any other person that arranges or expedites transactions. Generally, a Regular Dealer will be
identified as a wholesaler or supplier in the MDOT Directory.
Manufacturers: A certified MBE firm’s participation may be counted in full if the MBE is certified
in the appropriate NAICS code(s) to provide products and services as a manufacturer.
Furnish and Install: The participation of a certified MBE supplier, wholesaler, and/or regular
dealer certified in the proper NAICS Code(s) to furnish and install materials necessary for
successful contract completion may be counted in full.
Brokers: With respect to materials or supplies purchased from a certified MBE that is neither a
manufacturer nor a regular dealer, a unit may apply the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, fees, or transportation
charges for the delivery of materials and supplies required on a procurement toward the MBE
contract goals, provided a unit determines the fees to be reasonable and not excessive as
compared with fees customarily allowed for similar services. A unit may not apply any portion of
the costs of the materials and supplies toward MBE goals.

.
Dually certified firms. An MBE that is certified in more than one subgroup category may only be
counted toward goal fulfillment of ONE of those categories with regard to a particular contract.
Example: A woman-owned Hispanic American (dually certified) firm may be used to fulfill the womenowned OR Hispanic American subgoal, but not both on the same contract.
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PROJECT: _____________________________________________
PSC#: __________________________________________________

Attachment A (page 1 of 2)

CERTIFIED MINORITY BUSINESS ENTERPRISE
UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
NOTE: You must include this document with your bid or offer. If you do not submit the form
with your bid or offer, the procurement officer shall deem your bid non-responsive or your
offer not reasonably susceptible of being selected for award.
*

*

*

*

*

*

*

I acknowledge the:



*

*

*

*

*

*

*

*

Part I.

Overall certified MBE subcontract participation goal of _0___ %. and
The subgoals, if applicable, of:
 __0__ % for certified African American-owned businesses and
 _0__ % for certified Women-owned businesses.

I have made a good-faith effort to achieve this goal. If awarded the contract, I will continue to attempt to
increase MBE participation during the project.
Part II.

Check ONE Box

1

2

NOTE:

FAILURE TO CHECK ONE OF BOXES 1, 2, or 3 BELOW WILL RENDER A BID
NON-RESPONSIVE OR AN OFFER NOT REASONABLY SUSCEPTIBLE OF
BEING SELECTED FOR AWARD

NOTE:

INCONSISTENCY BETWEEN THE ASSERTIONS ON THIS FORM AND THE
INFORMATION PROVIDED ON THE MBE PARTICIPATION SCHEDULE
(ATTACHMENT B) MAY RENDER A BID NON-RESPONSIVE OR AN OFFER
NOT REASONABLY SUSCEPTIBLE OF BEING SELECTED FOR AWARD

I have met the overall MBE goal and MBE subgoals for this project. I submit with this Affidavit
[Attachment A] the MBE Participation Schedule [Attachment B], which details how I will reach
that goal.
or
After having made a good-faith effort to achieve the overall MBE goal and MBE subgoals for this
project, I can achieve partial success only. I submit with this Affidavit [Attachment A] the MBE
Participation Schedule [Attachment B], which details the MBE participation I have achieved.
I request a partial waiver as follows:



Waiver of overall MBE subcontract participation goal: ____ %
Waiver of MBE subcontract participation subgoals, if applicable:
 ____ % for certified African American-owned businesses and
 ____ % for certified Women-owned businesses.

Within 10 days of being informed that I am the apparent awardee, I will submit MBE Waiver
Documentation [Attachment F] (with supporting documentation).

Attachment A (page 2 of 2)
or
3

After having made a good faith effort to achieve the overall MBE goal and MBE subgoals for this
project, I am unable to achieve any portion of the goal or subgoals. I submit with this Affidavit
[Attachment A] the MBE Participation Schedule [Attachment B].
I request a full waiver.
Within 10 days of being informed that I am the apparent awardee, I will submit MBE Waiver
Documentation [Attachment F] (with supporting documentation).
Part III.

I understand that if I am the apparent awardee or conditional awardee, I must submit within 10 working
days after receiving notice of the potential award or within 10 days after the date of conditional award –
whichever is earlier – the:





Outreach Efforts Compliance Statement (Attachment C)
Subcontractor Project Participation Statement (Attachment D)
Minority Subcontractors Unavailability Certificate (Attachment E) (if applicable)
Any other documentation the Procurement Officer requires to ascertain my responsibility in
connection with the MBE participation goal and subgoals

I acknowledge that if I fail to timely return complete documents, the Procurement Officer may determine
that I am not responsible and therefore not eligible for contract award. If the contract has been awarded, the
award is voidable.
I acknowledge that the MBE subcontractors/suppliers listed in the MBE Participation Schedule and any
additional MBE subcontractor/suppliers identified in the Subcontractor Project Participation Statement will
be used to accomplish the percentage of MBE participation that I intend to achieve.
In the solicitation of subcontract quotations or offers, MBE subcontractors were provided the same
information and amount of time to respond as were non-MBE subcontractors.
The solicitation process was conducted in such a manner so as to not place MBE subcontractors at a
competitive disadvantage to non-MBE subcontractors.
I solemnly affirm under the penalties of perjury that this Affidavit
is true to the best of my knowledge, information, and belief.
____________________________
Bidder/Offeror Name
____________________________
Address
____________________________
Address (continued)

________________________________
Affiant Signature
________________________________
Printed Name & Title
________________________________
Date
October 2017

ATTACHMENT B
MBE PARTICIPATION SCHEDULE

REVISED

This document must be included with the bid or offer. If the bidder or offeror fails to submit this form with the bid or offer as required, the
procurement officer shall deem the bid non‐responsive or shall determine that the offer is not reasonably susceptible of being selected for award.
1. Prime Contractor's Name

2. Prime Contractor's Address/Telephone Number

3. Project/School Name

4. Project/School Location

Security Gate and Perimeter Fencing at Claud E. Kitchens Fairview Outdoor School
5. LEA Name Washington County Public Schools
PSCP # 21.048.21

12808 Draper Rd, Clear Spring MD 21722
6.
Base Bid Amount $
Alternates $
Total $

7a. Minority Firm Name
Minority Firm Address
MDOT Firm Certification #

Telephone Number
NAICS Code

□ African American □ Asian American □ Native American □ Women □ Hispanic □ Disabled
Allowable Percentage

Subcontractor Firm (Select One)

Participation Amount

100%

%$

$

50% of established goal OR
100% of one subgroup
contract subgoal

%$

$

60%

%$

$

□ MDOT Cer ﬁed Firm
□ MDOT Cer ﬁed Prime Contractor

Subcontractor Dollar
Amount

Percentage of Total
Contract

□ MDOT Cer ﬁed Supplier, Wholesaler and
Regular Dealer
7b. Minority Firm Name
Minority Firm Address
MDOT Firm Certification #

Telephone Number
NAICS Code

□ African American □ Asian American □ Native American □ Women □ Hispanic □ Disabled
Allowable Percentage

Subcontractor Firm (Select One)

Participation Amount

100%

%$

$

50% of established goal OR
100% of one subgroup
contract subgoal

%$

$

60%

%$

$

□ MDOT Cer ﬁed Firm
□ MDOT Cer ﬁed Prime Contractor

Subcontractor Dollar
Amount

Percentage of Total
Contract

□ MDOT Cer ﬁed Supplier, Wholesaler and
Regular Dealer
7c. Minority Firm Name
Minority Firm Address
MDOT Firm Certification #

Telephone Number
NAICS Code

□ African American □ Asian American □ Native American □ Women □ Hispanic □ Disabled
Allowable Percentage

Subcontractor Firm (Select One)

%$

$

50% of established goal OR
100% of one subgroup
contract subgoal

%$

$

60%

%$

$

□ MDOT Cer ﬁed Supplier, Wholesaler and
Regular Dealer
8. MBE Total Amount:

9. Total MBE Percentage of Entire Contract:

$

10. Form Prepared by:
Name:
Title:
Date:

Total MBE Participation:
Total African American Participation:
Total Asian American Participation:
Total Other Participation:

October 1, 2017

Participation Amount

100%

□ MDOT Cer ﬁed Firm
□ MDOT Cer ﬁed Prime Contractor

Subcontractor Dollar
Amount

Percentage of Total
Contract

11. Reviewed and accepted by LEA MBE Liaison
Name:
Title:
Date:

$
$
$
$

%
%
%
%

%

EXAMPLE: 22% Goal
Subgoals: African American - 7%

ATTACHMENT B
MBE PARTICIPATION SCHEDULE

Asian American - 4%

REVISED

This document must be included with the bid or offer. If the bidder or offeror fails to submit this form with the bid or offer as required, the procurement
officer shall deem the bid non-responsive or shall determine that the offer is not reasonably susceptible of being selected for award.
1. Prime Contractor's Name

ABCD, Inc.

2. Prime Contractor's Address/Telephone Number
100 Main St, Anytown, Anystate (111)-222-3333
4. Project/School Location

3. Project/School Name
Anytown High School
5. LEA Name Washington County Public Schools
PSCP # 21.XXX.XX
7a. Minority Firm Name
Minority Firm Address
MDOT Firm Certification #

200 School Drive, Anytown, Anystate
6.
Base Bid Amount $ 1,000,000
Alternates
Total $ 1,000,000

ABCD, Inc.
Prime Contractor, see above

Telephone Number (111)-222-3333
NAICS Code

□ African American □ Asian American □ Native American □ Women □ Hispanic □ Disabled
Allowable Percentage

Subcontractor Firm (Select One)

100%

□ MDOT Certified Firm

□ MDOT Certified Supplier, Wholesaler and
Regular Dealer
7b. Minority Firm Name
Minority Firm Address
MDOT Firm Certification #

%$

50% of established goal OR
100% of one subgroup
contract subgoal

□ MDOT Certified Prime Contractor

Subcontractor Dollar
Amount

Percentage of Total
Contract

11% $

60%

$
110,000 $

%$

MBE 1
100 Elm St, Anytown, Anystate

Participation Amount

110,000

$

Telephone Number (111)-222-4444
NAICS Code

□ African American □ Asian American □ Native American □ Women □ Hispanic □ Disabled
Allowable Percentage

Subcontractor Firm (Select One)

100%

%$

$

%$

$

60%

4% $

□ MDOT Certified Supplier, Wholesaler and
Regular Dealer
7c. Minority Firm Name
Minority Firm Address
MDOT Firm Certification #

Participation Amount

50% of established goal OR
100% of one subgroup
contract subgoal

□ MDOT Certified Firm
□ MDOT Certified Prime Contractor

Subcontractor Dollar
Amount

Percentage of Total
Contract

MBE 2
100 Maple St, Anytown, Anystate

66,667 $

40,000

Telephone Number (111)-222-5555
NAICS Code

□ African American □ Asian American □ Native American □ Women □ Hispanic □ Disabled
Allowable Percentage

Subcontractor Firm (Select One)

100%

7% $
%$

$

60%

%$

$

□ MDOT Certified Supplier, Wholesaler and
Regular Dealer
8. MBE Total Amount:

Total MBE Participation:
Total African American Participation:
Total Asian American Participation:
Total Other Participation:

70,000 $

9. Total MBE Percentage of Entire Contract:

$ 220,000

10. Form Prepared by:
Name:
John Smith
Title:
President, ABCD, Inc.
Date:

October 1, 2017

Participation Amount

50% of established goal OR
100% of one subgroup
contract subgoal

□ MDOT Certified Firm
□ MDOT Certified Prime Contractor

Subcontractor Dollar
Amount

Percentage of Total
Contract

11. Reviewed and accepted by LEA MBE Liaison
Name:
Title:
Date:

$
$
$
$

220,000
70,000
40,000
110,000

22%
7%
4%
11%

70,000

22 %

Attachment C
OUTREACH EFFORTS COMPLIANCE STATEMENT
In conjunction with the bid or offer submitted in response to _______________County Public
Schools for the _________________ project, PSC # _______________, I state the following:
(name)
1)

Bidder/Offeror identified opportunities to subcontract in these specific work
categories:

2)

Attached to this form are copies of written solicitations (with bidding
instructions) used to solicit certified MBEs for these subcontract opportunities.

3)

Bidder/Offeror made the following attempts to contact personally the solicited
MBEs:

4)

Bidder/Offeror assisted MBEs to fulfill or to seek waiver of bonding
Requirem
ents (Described Efforts)
This project does not involve bonding requirements.

5)

Bidder/Offeror did/did not attend the pre-bid conference
No pre-bid conference was held.

_________________________________
Bidder/Offeror Name

By:

_________________________________
Address
Nam

_________________________
e,Title

_________________________________

__________________________
Date

June 2008

________________________

C-1

Attachment D

MINORITY BUSINESS ENTERPRISES SUBCONTRACTOR PROJECT
PARTICIPATION STATEMENT

PROJECT/ SCHOOL NAME:
PROJECT/ SCHOOL LOCATION:
LEA:

___________________________________________________

NAME OF PRIME CONTRACTOR:

____________________________________________________

NAME OF MBE SUBCONTRACTOR:
MDOT Certification Number

1. Work/Services to be performed by MBE Subcontractor:

2. Subcontract Amount: $
3.

Bonds - Amount and type required of Subcontractor if any:

4.

MBE Anticipated or Actual Commencement Date:

5.

This MBE subcontract represents the following percentage of the total contract cost:

6.

This is an African American Firm:

Yes

No

7.

This is a Women Owned Business Firm:

Yes

No

Completion Date:

No
This is an Asian, American Indian, Hispanic or Disabled Firm: Yes
(Circle One)
***********************************************************************************************
8.

The undersigned subcontractor and prime contractor will enter into a contract for the work/service indicated above
upon the prime contractor’s execution of a c ontract for the above referenced project with the
Board of Education. The undersigned subcontractor is a MDOT certified Minority Business Enterprise. The terms
and conditions stated above are consistent with our agreements.
Signature of Subcontractor:
Date: ________________________

The term and conditions stated above are consistent with our agreements.
Signature of Prime Contractor:
Date:

June 2008
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Attachment E

MINORITY SUBCONTRACTOR UNAVAILABILITY CERTIFICATE

1. It is hereby certified that the firm of
located at

(Name of Minority firm)

(Number)

(Street)

(City)

(State)

(Zip)

was offered an opportunity to bid on the
in

County by

school project
(Name of Prime Contractor’s Firm)

*************************************************************************************
2. The
(Minority Firm), is either unavailable for the
work/service or unable to prepare a bid for this project for the following reason(s):

Signature of Minority Firm’s MBE Representative

Title

MDOT Certification #

3.

Date

Telephone #

To be completed by the prime contractor if Section 2 of this form is not completed by the minority firm.

To the best of my knowledge and belief, said Certified Minority Business Enterprise is ei ther unavailable for the
work/service for this project, is unable to prepare a bid, or did not respond to a request for a price proposal and has
not completed the above portion of this submittal.

Signature of Prime Contractor

June 2008

Title

Date

E-1

Attachment F

MBE WAIVER DOCUMENTATION
Project Name:

PSC No.

Base Contract Amount

$

Plus Accepted Alternates
Equals Total Contract Amount $

I have previously requested that a waiver be granted to the overall MBE goal for this project of _____ percent,
with a minimum of ____ percent from certified African American-owned businesses, a minimum of ____
percent from certified women-owned businesses, and the balance from all certified minority business
enterprises, if applicable. This would include the total dollar value of all materials, supplies, equipment, and
services, including construction services directly or indirectly, from Minority Business Enterprises (MBE) which
are currently certified by the Maryland Department of Transportation (MDOT).
I

, hereby certify that my position is
(Name of Company Representative)

, and

I am the duly authorized representative of

(Position Title)

.
(Company Name)

I further certify that I have submitted a Schedule for Participation of Certified Minority Business Enterprises
which reflects the percentage and dollar value of certified Minority Business Enterprise participation which my
company expects to achieve for this contract. Therefore, the request for the waiver is as follows:

Summary MBE Participation Schedule from Attachment B
Minority Group

MBE GOAL

Percent of
Total
Contract
a. Sub Goal
African American
b. Sub Goal
Women
c. Sub Goal Asian
American
d. Other * in
Sub Goal group
a/b above
TOTALS
* with accepted/rejected alternates

Dollar Value of
Total Contract*

Actual MBE
Dollar Participation
Dollar Value

Percent of
Total
Contract

Request For Waiver

Dollar Value

Percent
of Total
Contract

June 2008

F-1

To support this request for a waiver, I include the following information as attachments which I certify to be
true to the best of my knowledge.
1. A detailed statement of the efforts made by the contractor to identify and select portions of the work
proposed to be performed by subcontractors in order to increase the likelihood of achieving the stated
goal;
2. A detailed statement of the efforts made by the contractor prior to and up to 10 days before the bid opening
to solicit minority business enterprises through written notices that describe the categories of work for
which subcontracting is being solicited, the type of work to be performed, and specific instructions on how
to submit a bid;
3. A detailed statement of the contractor’s efforts to make personal contact with MBE firms identified for
Item 2. above;
4. A record of the name, address, telephone number, and dates contacted for each MBE identified under
items 2. and 3. above;
5. A description of the information provided to MBE’s regarding the plans, specifications and the anticipated
time schedule for portions of the work to be performed;
6. Information on activities to assist minority business enterprises to fulfill bonding requirements, or to
obtain a waiver of these requirements;
7. Information on activities to publicize contracting opportunities to minority business enterprises,
attendance at pre-bid meetings, or other meetings scheduled by the MBE Liaison or designated
representative;
8. As to each MBE that placed a subcontract quotation or offer which the apparent low bidder or successful
offeror considers not to be acceptable, a detailed statement of reasons for this conclusion; and
9. A list of minority subcontractors found to be unavailable. This shall be accompanied by a Minority
Subcontractor Unavailability Certificate signed by the minority business enterprise or from the apparent
low bidder or successful offeror indicating that the minority business did not provide the written
certification.
Signature

Date
(Company Representative Name)

Sworn and subscribed before me this

day.

of
in the year
Notary Public
----------------------------------------------------------------------------------------------------------------------------------------------

Reviewed and accepted by the
Liaison.

County Board of Education MBE
(County Name)

Signature

Date
(County Representative Name)

MBE Request For Waiver Master Form (July 2002)

June 2008
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CERTIFIED MINORITY BUSINESS ENTERPRISE PARTICIPATION
STANDARD MONTHLY CONTRACTOR'S REQUISITION FOR PAYMENT
LEA:
FACILITY NAME:

DATE:
PSC NO:

SCOPE OF WORK:

REQ NO:

Name of MBE
Sub-Contractor

MDOT
Certification
Number and
Classification

TOTAL:

TOTAL MBE
Contract
Amount

$

-

Amount to be
Paid THIS
Requisition

$

-

TOTAL Paid
to Date

$

MBE has
Received
FINAL
Payment?

IAC/PSCP Form 306.4
Page 3 of 16

If amount paid is
LESS than TOTAL
MBE Contract Amount,
EXPLAIN VARIANCE

-

MDOT Certification Number and Classification can be located at http://mbe.state.mdot.state.md.us/directory/
MBE Classification:
African American = AA
Hispanic American = H
Native American = N
Asian American = A
Women = W

African American/Women = AAW
Hispanic American/Women = HW
Native American/Women = NW
Asian American/Women = AW

I certify that the figures and information presented above represent accurate and true statements, that timely
payments have been and will be made to suppliers and subcontractors on this project as requisitioned payments
are received, and in accordance with our contracts.

Name of Contractor Firm

Authorized Contractor Signature/Date

Contractor Federal Tax ID #

Contractor MBE Classification # (if applicable)

Name of LEA MBE Liaison (Printed)

Signature of LEA MBE Liaison/Date

Revised March 2013

CERTIFIED MINORITY BUSINESS ENTERPRISE PARTICIPATION
STANDARD MONTHLY CONTRACTOR'S REQUISITION FOR PAYMENT

IAC/PSCP Form 306.4
Page 3 of 16

Instructions for Completion of IAC/PSCP Form 306.4 Page 3
THIS FORM TO BE COMPLETED BY PRIME CONTRACTOR ONLY
1.    LEA – Enter full name of LEA.
2.    Facility Name – Enter full name of school/facility.
3.    Scope of Work – Enter type of work being performed (i.e. New, Renovation, Roof, HVAC, ASP – Flooring, QZAB – Media
Center, etc.).
4.    Date – Date of Requisition.
5.    PSC NO – Enter full PSC Number as assigned by PSCP.
6.    REQ NO – Enter the number of the corresponding Requisition for Payment.
7.    Name of MBE Sub-Contractor – Enter full name of MBE Sub-Contractor.
8.    MDOT Certification Number & Classification – Enter the 5 digit MDOT Certification number and corresponding MDOT
Classification for each MBE Sub-Contractor. MDOT Classifications and the MDOT website are listed at the bottom of
this form.
9.    TOTAL MBE Contract Amount – Enter ORIGINAL Total MBE Contract Amount as stated on MBE Attachments B and D.
This amount should NOT be altered with change order amounts, changes to scope of work, etc. which may affect contract
amount.
10. Amount to be Paid This Requisition – Enter the amount to be paid to the MBE Sub-Contractor for work applicable to this
requisition.
11. TOTAL Paid to Date – Enter the TOTAL amount paid to date to the MBE Sub-Contractor – this amount should NOT
include the amount being paid on this requisition, only the total of prior payments.
12. MBE has Received FINAL Payment – Enter “YES” if the MBE Sub-Contractor has been paid in full. Enter “NO” if the
MBE Sub-Contractor has NOT been paid in full.
13. If amount paid is LESS than TOTAL MBE Contract Amount, EXPLAIN VARIANCE – Enter a brief reason for the MBE
Sub-Contractor NOT being paid equal to or greater than the ORIGINAL Total MBE Contract Amount as stated on this form
and MBE Attachments B & D. Additional documentation may be required to be submitted for variance explanations.
14. Name of Contractor Firm – Enter full name of Prime Contractor.
15. Authorized Contractor Signature/Date – The authorized individual employed by the Prime Contractor who filled this
form out should date and sign here.
16. Contractor Federal Tax ID # – Enter the Federal Tax ID Number of the Prime Contractor.
17. Contractor MBE Classification # - Enter the MDOT MBE Classification Number if the Prime Contractor is a MDOT
certified MBE Company.
18. Name of LEA MBE Liaison – PRINT the name of the LEA MBE Liaison (or other LEA authorized employee) responsible
for VERIFYING ALL INFORMATION filled out by the Prime Contractor on this form.
19. Signature of LEA MBE Liaison/Date – Signature of the person VERIFYING ALL INFORMATION filled out by the Prime
Contractor on this form (signature of person stated in Step #18.)

Revised March 2013

Public School Construction Program
MBE Document Submission Requirements
Procedures for Request for Payment/Reimbursement for ALL PSCP Funded Programs
1. Use IAC/PSCP Form 306.4 Page 3.
2. The Prime Contractor must complete this Form and submit it with each Monthly
Requisition/Invoice for Payment for each project in which they are seeking payment from either
the Local Education Agency (LEA) or State of Maryland Public School Construction Program. If
no MBE Sub-Contractors were utilized on a project (i.e., no MBE goals were set for the project
and/or a full waiver was granted), this Form must still be submitted by the Prime Contractor.
a. IAC/PSCP Form 306.4 Page 3 must be PROJECT specific – If one bid/contract covers
multiple projects (either different schools or scopes of work), this Form must be calculated
and submitted by the Prime Contractor on an individual project basis.
b. IAC/PSCP Form 306.4 Page 3 must be Prime Contractor/Trade Package specific – If the IAC
recognized multiple Prime Contractors and/or Trade Packages, this Form must be completed
by each Prime/Trade Contractor recognized by the IAC and submitted.
3. All ORIGINAL MBE Sub-Contractors must be listed on this Form with their full company name,
MDOT Certification Number, MDOT Classification and ORIGINAL Contract Amount as stated on
MBE Attachments B & D. (ONLY MDOT Certified companies should be listed on this Form.)
4. Any additional MBE Sub-Contractors utilized on a project must be listed on this Form with their
full company name, MDOT Certification Number, MDOT Classification and total contract amount.
(ONLY MDOT Certified companies should be listed on this Form.)
5. The Prime Contractor should fill in the amount they intend to pay each MBE Sub-Contractor for
the current requisition as well as all money paid to date. By signing this Form, the Prime
Contractor is certifying their intent to pay the “Amount to be Paid This Requisition”. They are also
certifying the distribution of money listed under the “Total Paid to Date” column.
6. The LEA MBE Liaison shall verify each month with the MBE Sub-Contractors that all money listed
under the “Total Paid to Date” column has been received from the Prime Contractor. By signing
this Form, the LEA MBE Liaison is certifying all MBE Sub-Contractors have been paid all money
due to them by the Prime Contractor.
7. The MBE Liaison should also be comparing the current Form with the prior month(s) to make
sure information is not being duplicated and/or repeated. Payments to MBE Sub-Contractors
should be progressive and recorded.
8. If for any reason, an amount the Prime Contractor listed on the Form as intending to pay the MBE
Sub-Contractor was not made, or if the payment amount changed, the LEA MBE Liaison should
be inquiring about the change in payment or non-payment to the MBE Sub-Contractor.
9. NO REQUESTS FOR PAYMENT/REIMBURSEMENT SHOULD BE SUBMITTED TO PSCP
UNTIL THE PROCEDURES ABOVE HAVE BEEN COMPLETED.

As of March 2013

Public School Construction Program
MBE Document Submission Requirements
Procedures for Close-Out Summary Submission
1. Use IAC/PSCP Form 306.4 Page 3.
2. The Prime Contractor must complete this Form and submit it with the FINAL Requisition to the
LEA or upon LEA request. If no MBE Sub-Contractors were utilized on a project (i.e. no MBE
goals were set for the project and/or a full waiver was granted), this Form must still be submitted
by the Prime Contractor.
a. IAC/PSCP Form 306.4 Page 3 must be PROJECT specific – If one bid/contract covers
multiple projects (either different schools or scopes of work), this Form must be calculated
and submitted by the Prime Contractor on an individual project basis.
b. IAC/PSCP Form 306.4 Page 3 must be Prime Contractor/Trade Package specific – If the IAC
recognized multiple Prime Contractors and/or Trade Packages, this Form must be completed
by each Prime/Trade Contractor recognized by the IAC and submitted.
3. All ORIGINAL MBE Sub-Contractors must be listed on this Form with their full company name,
MDOT Certification Number, MDOT Classification and ORIGINAL Contract Amount as stated on
MBE Attachments B & D. (ONLY MDOT Certified companies should be listed on this Form.)
4. Any additional MBE Sub-Contractors utilized on a project must be listed on this Form with their
full company name, MDOT Certification Number, MDOT Classification and total contract amount.
(ONLY MDOT Certified companies should be listed on this Form.)
5. The Final Form 306.4 should reflect ALL money paid to each MBE Sub-Contractor. There is a
column on the Form to answer “Yes” or “No” for the MBE Sub-Contractor being paid in full. There
is also a column on the Form for the Prime Contractor to state a brief reason if a MBE SubContractor was paid less than the original contract amount stated on MBE Attachments B & D.
By signing this Form, the Prime Contractor is certifying the MBE Sub-Contractors have been paid
in full for this project.
6. The LEA MBE Liaison shall verify with the MBE Sub-Contractors that all money listed under the
“Total Paid to Date” column has been received and no additional money is owed to them by the
Prime Contractor. By signing this Form, the LEA MBE Liaison is certifying all MBE SubContractors have been paid in full by the Prime Contractor for this project.
7. NO CLOSE-OUT SUMMARY SHOULD BE SUBMITTED TO PSCP UNTIL THE ABOVE
PROCEDURES HAVE BEEN COMPLETED.

Additional Submission Requirements Applicable to All State Funded Projects
1. If an ORIGINAL MBE Sub-Contractor listed on MBE Attachments B and D is not paid in full
and/or not utilized on a project, the Prime Contractor shall submit in writing an explanation for
either the reduction in contract amount/payment or why the MBE Sub-Contractor was not utilized.
2. It is the responsibility of the LEA MBE Liaison to contact the MBE Sub-Contractor to verify the
explanation provided by the Prime Contractor. Any correspondence between the LEA MBE
Liaison and both the Prime Contractor and MBE Sub-Contractors should be kept by the LEA and
be made available to PSCP upon request or audit.
3. If an MBE Sub-Contractor originally listed on MBE Attachment B & D becomes unavailable and/or
is not going to be utilized, this information should be communicated to the PSCP MBE Program
Manager and the PSCP Finance Department by the LEA immediately.
4. If additional MBE Sub-Contractors are hired after the MBE Attachments B & D have been
submitted to PSCP, the LEA MBE Liaison must submit this information to the PSCP MBE
Program Manager and the PSCP Finance Department immediately.

As of March 2013

Attachment H

IAC/PSCP FORM 306.6

CLOSE-OUT COST SUMMARY
LEA:

DATE:

SCHOOL NAME:

PSC # :

Public School Construction

Local and Other

Allocation:
Cash Disbursements:

Approved
Contracts

Expenditures

Approved
Contracts

Balance

Expenditures

Total
Expenditures

Construction

$0

.

A/E

$0

$0

Related Costs

$0

$0

Total

$0

$0

$0

$0

$0

$0

I hereby certify that the data shown hereon is correct and request this project be closed.

Signature of LEA Representative

FOR STATE USE ONLY
ADJUSTMENTS:
Allocation:
Cash:

Initials
Date

AUDIT COMMENTS:
Initials
Date

June 2008

H-1

STATE OF MARYLAND
DEPARTMENT OF LABOR
DIVISION OF LABOR AND INDUSTRY
PREVAILING WAGE SECTION
1100 N. Eutaw Street, Room 607
Baltimore, MD 21201
(410) 767-2342

05/11/2022

REQUEST FOR ADVERTISEMENT AND NOTICE TO PROCEED
Scott Bachtell - Procurement Officer
Washington County Public Schools
10435 Downsville Pike
Hagerstown, MD 21740
Re: Security Gate and Perimeter Fencing at Claud E. Kitchens Fairview Outdoor School
Project No: 21.048.21
Enclosed please find the Prevailing Wage Determination and Instructions for Contractors for the project referenced
above.
Upon advertisement for bid or proposal of this project, you are requested to submit to this office the date and name
of publication in which such advertisement appeared.
Once awarded, you are further directed to submit to this office, the NOTICE TO PROCEED for the project, complete
with the date of notice, the name of the general contractor, and the dollar amount of the project. In addition, we ask
that a representative of the prevailing wage Unit be invited to attend the Pre-Construction Conference.
Any questions concerning this matter may be referred to PrevailingWage@dllr.state.md.us

Sincerely,

Enclosures
Wage Determination
Instruction for the Contractor

5/11/2022 10:23 AM

Prevailing Wage Unit

Page 1 of 6

PREVAILING WAGE INSTRUCTIONS FOR THE CONTRACTOR & SUBCONTRACTOR

The contractor shall electronically submit completed copies of certified payroll records to the Commissioner of Labor
& Industry, Prevailing Wage Unit by going on-line to https://www.dllr.state.md.us/prevwage and following the
instructions for submitting payroll information (NOTE: A contractor must register prior to submitting on-line certified
payroll information).
If you have technical questions regarding electronic submittal, contact the Department at dldliprevailingwagedllr@maryland.gov.
All certified payroll records shall have an accurate week beginning and ending date. The contractor shall be
responsible for certifying and submitting to the Commissioner of Labor and Industry, Prevailing Wage Unit all of their
subcontractors' payroll records covering work performed directly at the work site. By certifying the payroll records, the
contractor is attesting to the fact that the wage rates contained in the payroll records are not less than those
established by the Commissioner as set forth in the contract, the classification set forth for each worker or apprentice
conforms with the work performed, and the contractor or subcontractor has complied with the provisions of the law.
A contractor or subcontractor may make deductions that are (1) required by law; (2) required by a collective
bargaining agreement between a bona fide labor organization and the contractor or subcontractor; or (3) contained in
a written agreement between an employee and an employer undertaken at the beginning of employment, if the
agreement is submitted by the employer to the public body awarding the public work and is approved by the public
body as fair and reasonable.
A contractor or subcontractor is required to submit information on-line on their fringe benefit packages including a list
of fringe benefits for each craft employed by the contractor or subcontractor, by benefit and hourly amount. Where
fringe benefits are paid in cash to the employee or to an approved plan, fund, or program, the contribution is required
to be indicated.
Payroll records must be electronically submitted and received within 14 calendar days after the end of each payroll
period. If the contractor is delinquent in submitting payroll records, processing of partial payment estimates may be
held in abeyance pending receipt of the records. In addition, if the contractor is delinquent in submitting the payroll
records, the contractor shall be liable to the contracting public body for liquidated damages. The liquidated damages
are $10.00 for each calendar day the records are late.
Only apprentices registered with the Maryland Apprenticeship and Training Council shall be employed on prevailing
wage projects. Apprentices shall be paid a percentage of the determined journey person 's wage for the specific craft.
Overtime rates shall be paid by the contractor and any subcontractors under its contracts and agreements with their
employees which in no event shall be less than time and one-half the prevailing hourly rate of wages for all hours
worked in excess of ten (10) hours in any one calendar day; in excess of forty (40) hours per workweek; and work
performed on Sundays and legal holidays.
Contractors and subcontractors employing a classification of worker for which a wage rate was not issued SHALL
notify the Commissioner of Labor & Industry, Prevailing Wage Unit, for the purpose of obtaining the wage rate for
said classification PRIOR TO BEING EMPLOYED on the project. To obtain a prevailing wage rate which was NOT
listed on the Wage Determination, a contractor or subcontractor can look on the LABOR webpage under prevailing
wage.
Contractors and subcontractors shall maintain a valid copy of proper State and county licenses that permit the
contractor and a subcontractor to perform construction work in the State of Maryland. These licenses must be
retained at the worksite and available for review upon request by the Commissioner of Labor and Industry¶s
designee.
**Each contractor under a public work contract subject to Section 17-219 shall:
1. Post a clearly legible statement of each prevailing wage rate to be paid under the public work contract; and
2. Keep the statement posted during the full time that any employee is employed on the public work contract.
3. The statement of prevailing wage rates shall be posted in a prominent and easily accessible place at the site of the
public work.

5/11/2022 10:23 AM
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**Penalty - Subject to Section 10-1001 of the State Goverment Article, the Commissioner may impose on a
person that violates this section a civil penalty of up to $50.00 per violation.
Under the Maryland Apprenticeship and Training Council requirements, consistent with proper supervision, training
and continuity of employment and applicable provisions in collective bargaining agreements, a ratio of one journey
person regularly employed to one apprentice shall be allowed. No deviation from this ratio shall be permitted without
prior written approval from the Maryland Apprenticeship and Training Council.
Laborers may NOT assist mechanics in the performance of the mechanic's work, NOR USE TOOLS peculiar to
established trades.
ALL contractors and subcontractors shall employ only competent workers and apprentices and may NOT employ any
individual classified as a HELPER or TRAINEE on a prevailing wage project.
The State Apprenticeship and Training Fund (Fund) law provides that contractors and certain subcontractors
performing work on certain public work contracts are required to make contributions toward apprenticeship. See §17601 through 17-606, State Finance and Procurement, Annotated Code of Maryland. Contractors and subcontractors
have three options where they can choose to make their contributions: (1) participate in a registered apprenticeship
training program; (2) contribute to an organization that has a registered apprenticeship training program; or (3)
contribute to the State Apprenticeship and Training Fund.
The Department of Labor (LABOR) is moving forward with final adoption of regulations. The regulations were
published in the December 14, 2012 edition of the Maryland Register.
IMPORTANT: Please note that the obligations under this law will become effective on JULY 1, 2013. This law
will require that contractors and certain subcontractors make contributions toward apprenticeship and
report those contributions on their certified payroll records that they submit pursuant to the prevailing wage
law.
The Department is offering outreach seminars to any interested parties including contractors, trade
associations, and any other stakeholders. Please contact the Department at dldliprevailingwagedllr@maryland.gov or (410) 767-2968 for seminar times and locations. In addition, information regarding this
law will be provided at pre-construction meetings for projects covered by the Prevailing Wage law.

For additional information, contact:
Division of Labor and Industry
Maryland Apprenticeship and Traning
1100 North Eutaw Street, Room 606
Baltimore, Maryland 21201
(410) 767-2246
E-Mail Address: matp@dllr.state.md.us.

5/11/2022 10:23 AM
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STATE OF MARYLAND
DEPARTMENT OF LABOR
DIVISION OF LABOR AND INDUSTRY
PREVAILING WAGE SECTION
1100 N. Eutaw Street, Room 607
Baltimore, MD 21201
(410) 767-2342
The wage rates to be paid laborers and mechanics for the locality described below is announced by order of
Commissioner of Labor and Industry.
It is mandatory upon the successful bidder and any subcontractor under him, to pay not less than the specific rates
to all workers employed by them in executing contracts in this locality. Reference: Annotated Code of Maryland
State Finance and Procurement, Section 17-201 thru 17-226.
These wage rates were taken from the locality survey of 2021 for Washington County, issued pursuant to the
Commissioner's authority under State Finance and Procurement Article Section 17-209, Annotated Code of
Maryland or subsequent modification.
**Note: If additional Prevailing Wage Rates are needed for this project beyond those listed below, contact the
Prevailing Wage Unit. Phone: (410) 767-2342, email: prevailingwage@dllr.state.md.us.

Name and Title of Requesting Officer:

Scott Bachtell - Procurement Officer

Department, Agency or Bureau:

Washington County Public Schools
10435 Downsville Pike Hagerstown, MD 21740

Project Number
21.048.21

Determination Number

Location and Description of work:
Washington County: A security gate and perimeter Fencing at Claud E.
Kitchens Fairview Outdoor School.

49972

Date of Issue: May 11, 2022
BUILDING CONSTRUCTION
MODIFICATION
REASON

BASIC
HOURLY
RATE

BALANCING TECHNICIAN

AD

$33.64

BRICKLAYER

AD

$28.90

CARPENTER

AD

$29.00

$19.75

CEMENT MASON

AD

$19.88

$6.14

DRYWALL - SPACKLING, TAPING, & FINISHING

AD

$29.00

ELECTRICIAN

AD

$35.25

$19.87

ELEVATOR MECHANIC

AD

$50.04

$36.36

GLAZIER

AD

$38.01

$17.62

INSULATION WORKER

AD

$38.01

$17.62

IRONWORKER - ORNAMENTAL

AD

$31.17

$24.38

IRONWORKER - STRUCTURAL

AD

$36.00

$6.14

CLASSIFICATION

5/11/2022 10:23 AM

BORROWED
FROM

FRINGE
BENEFIT
PAYMENT

$10.13
001

001

$24.04

$19.75
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MILLWRIGHT

AD

$31.25

$19.45

PAINTER

AD

$26.25

PLASTERER

AD

$20.71

PLUMBER

AD

$41.92

POWER EQUIPMENT OPERATOR - BACKHOE

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - BOOM TRUCK

AD

$36.39

001

$22.69

POWER EQUIPMENT OPERATOR - BULLDOZER

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - CONCRETE PUMP

AD

$34.32

$14.90

POWER EQUIPMENT OPERATOR - CRANE

AD

$37.70

$16.15

POWER EQUIPMENT OPERATOR - DRILL - RIG

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - EXCAVATOR

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - FORKLIFT

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - LOADER

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - MECHANIC

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - OILER

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - PAVER

AD

$22.83

023

$4.25

POWER EQUIPMENT OPERATOR - ROLLER - ASPHALT

AD

$17.68

023

$3.73

POWER EQUIPMENT OPERATOR - ROLLER - EARTH

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - SKID STEER (BOBCAT)

AD

$34.32

001

$14.90

POWER EQUIPMENT OPERATOR - SKIDDER

AD

$33.12

$14.60

RESILIENT FLOOR

AD

$28.25

$19.00

ROOFER/WATERPROOFER

AD

$29.50

$14.71

SHEETMETAL WORKER (INCLUDING METAL ROOFING)

AD

$29.25

$23.81

SPRINKLERFITTER

AD

$21.75

$6.30

STEAMFITTER/PIPEFITTER

AD

$41.92

$22.09

TILE & TERRAZZO FINISHER

AD

$25.81

$11.66

TILE & TERRAZZO MECHANIC

AD

$31.18

$12.74

TRUCK DRIVER - DUMP

AD

$26.50

$2.53

TRUCK DRIVER - TACK/TAR TRUCK

AD

$18.00

LABORER - ASPHALT RAKER

AD

$19.03

$7.01

LABORER - COMMON

AD

$19.03

$7.01

LABORER - CONCRETE PUDDLER

AD

$19.03

$7.01

LABORER - CONCRETE TENDER

AD

$19.03

$7.01

LABORER - CONCRETE VIBRATOR

AD

$19.03

$7.01

LABORER - DENSITY GAUGE

AD

$19.03

$7.01

LABORER - FIREPROOFER - MIXER

AD

$19.03

$7.01

LABORER - FLAGGER

AD

$19.03

$7.01

LABORER - GRADE CHECKER

AD

$19.03

$7.01

LABORER - HAND ROLLER

AD

$19.03

$7.01

LABORER - JACKHAMMER

AD

$19.03

$7.01

LABORER - LANDSCAPING

AD

$19.03

$7.01

LABORER - LAYOUT

AD

$19.03

$7.01

LABORER - LUTEMAN

AD

$19.03

$7.01

LABORER - MORTAR MIXER

AD

$19.03

$7.01

LABORER - PLASTERER - HANDLER

AD

$19.03

$7.01

$11.25
023

$19.80
$22.09

023

$4.06

LABORER GROUP II
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LABORER - TAMPER

AD

$19.03

$7.01

LABORER - AIR TOOL OPERATOR

AD

$21.54

$21.65

LABORER - ASPHALT PAVER

AD

$21.54

$21.65

LABORER - BLASTER - DYNAMITE

AD

$21.54

$21.65

LABORER - BURNER

AD

$21.54

$21.65

LABORER - CONCRETE SURFACER

AD

$21.54

$21.65

LABORER - HAZARDOUS MATERIAL HANDLER

AD

$21.54

$21.65

LABORER - MASON TENDER

AD

$21.54

$21.65

LABORER - PIPELAYER

AD

$21.54

$21.65

LABORER - SCAFFOLD BUILDER

AD

$21.54

$21.65

LABORERS GROUP I

Incidental Craft Data: Caulker, Man Lift Operator, Rigger, Scaffold Builder, and Welder receive the wage and fringe rates
prescribed for the craft performing the operation to which welding, scaffold building, rigging, operating a Man Lift, or caulking is
incidental.
These Informational Prevailing Wage Rates may not be substituted for the requirements of
pre-advertisement or onsite job posting for a public work contract that exceeds $250,000 in value and either of the following
criteria are met: (1) the contracting body is a unit of State government or an instrumentality of the State and there is any State
funding for the project; or (2) the contracting body is a political subdivision, agency, person or entity (such as a county) and the
State funds 25% or more of the project.
Modification Codes:
(AD) 17-209 Annual Determination from Survey Wage Data Received
(CH) 17-211 Commissioners¶Hearing
(CR) 17-208 Commissioners¶Review
(SR) 17-208 Survey Review by Staff
Each "Borrowed From" county is identified with the FIPS 3-digit county code
unique for the specific jurisdiction in Maryland.
For additional information on the FIPS (Federal Information Processing Standard) code,
see http://www.census.gov/datamap/fipslist/AllSt.txt

The Prevailing Wage rates appearing on this form were originally derived from Maryland¶s annual Wage Survey. The
Commissioner of Labor & Industry encourages all contractors and interested groups to participate in the voluntary Wage Survey,
detailing wage rates paid to workers on various types of construction throughout Maryland.
A mail list of both street and email addresses is maintained by the Prevailing Wage Unit to enable up-to-date prevailing wage
information, including Wage Survey notices to be sent to contractors and other interested parties. If you would like to be
included in the mailing list, please forward (1) your Name, (2) the name of your company (if applicable), (3) your complete postal
mailing address, (4) your email address and (5) your telephone number to PWMAILINGLIST@dllr.state.md.us. Requests for
inclusion can also be mailed to: Prevailing Wage, 1100 N. Eutaw Street - Room 607, Baltimore MD 21201-2201.
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